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3JIOYIIOTPEBJEHHUE ITPABOM
KAK POJOBOE NMOHATHUE IOPUJIUUYECKON HAYKH

H.H. Bonnenxo
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JIA€T TaKUE€ ITPU3HAKHU, KaK HAPYILICHUEC Tpe60BaHPIﬁ MoOpaJii, colfuajibHasd Bp€AHOCTb, BbIXO/ 3a Ipeac-
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ABUSE OF RIGHTS AS A GENERIC CONCEPT OF LEGAL SCIENCE
N.N. Voplenko

The article examines the main features of the concept of law abuse. The author identifies some
features as including: violation of morality requirements, social harm, beyond-the-law exit, connection
with an offense. On this basis, the author concludes that the nature of the law abuse is generic.

Key words: morality, law, abuse of right, offense, application of law, social attitudes, legal
liability.
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HUCTOPUYECKHUE U OBINETEOPETHYECKHUE BOIIPOCHI

YK 34(091)(540)
BBK 67.3(5WHun)

OCOBEHHOCTH
HAIIMOHAJIBHO-OCBOBOIUTEJIBHOI'O JBUKEHUSI B UHINUU:
3THO-KOH®ECCHUOHAJBHBIN
U T'OCYIAPCTBEHHO-ITIPABOBOM ACHEKTHI

Crarbs MocBsieHa npodiieMe rocyapcTBEHHO-TIPaBOBOT0 PETYIMPOBAHUS STHO-KOH(ECCHOHAIb-
HBIX OTHOIIEHUH, coxuBImIuxcs B bpuranckoit Maauu Bo Bropoii nonosune XIX — nepBoii nonouHe
XX Beka. BriustHue 5THUUECKOTO U PeJIMTHO3HOTO ()aKTOPOB Ha Pa3BUTHE HALIMOHAIEHO-OCBOOOIUTEIb-
HOTO 1B KeHMs1 B VIHIUM U y4eT UX B MOMUTHKE OPUTAHCKUX KOJIOHUAIBHBIX BIACTEH pPacCMOTPEHBI C
COBPEMEHHBIX METOJOIOTMYECKUX U UICONOTMUECKUX TIO3UIIHH.

Knioueswvie cnosa: suye-xopoin, cenepan-cybepnamop, 00MuruoH, HHoullckull HayuoHanbHblil KOHepecc,
ucnoanumensuli cogem, Mycynomanckasn Jluea, [lakucman, naparamenm, 5mHo-KOHGeCCUOHATbHASL KBOMA.
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SPECIFICS OF THE NATIONAL LIBERATION MOVEMENT IN INDIA:
ETHNIC-CONFESSIONALAND STATE-LEGALASPECTS

V.V. Kuchma

The article is devoted to the problem of the state-legal ethnic-confessional adjustment of relations,
which were developing in the British India from the second half of the 19th century till the first half of
20th century. The ethnic and religious factors influence on the development of national liberation
movement in India and theirs ascendancy over the policy of the British colonial authorities is considered
under the modern methodological and ideological positions.

Key words: Viceroy, governor-general, Dominion, The Indian National Congress, Executive
council, Muslim League, Pakistan, Parliament, ethnic-confessional quota.
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TPAHC®OPMAINIUA HEITPABOBbBIX OBBIYAEB
B ITIPABOBBIE I HAOBOPOT KAK OJJHA M3 OCOBEHHOCTEM
MEXAHUW3MA JEVCTBUS HOPM OBBIYHOI'O ITPABA
Y TOHCKHNX KA3AKOB BO BTOPOH IMMOJIOBUHE XIX BEKA '

C.IO. Kpacnos

B craTtee paccMaTpuBaCTCA OAUH U3 aKTYyaJIbHBIX JJIA COBpeMeHHOﬁ TCOpHU ITPABOBOI'O 00BIYas 1
0OBIYHOTO IpaBa BOIIPOCOB O TpaHC(l)OpMaIlI/II/I HEMPaBOBbIX 0o0ObIYaEeB B IMpaBOBLIC U HaO60pOT. ABTOp
JICJIaCT BBIBO/ O pa3jIniIvu MEXKY HCTIPAaBOBbBIMU U IPAaBOBBIMHU 0OBIYasAMH U MCKOY (l)OJ'[LKJ'[OpHLIM n
OOBIYHEBIM IIpaBOM.

Knouesote crrosa: donckue kazaxu, 00bi4Hoe NPaso, (horbKIopHoe RPAeso, Npasosvie 00blual, HenPasosble
obviuau.
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HUCTOPUYECKHUE U OBIIETEOPETHYECKHE BOIIPOCHI

TRANSFORMING NONLEGAL CUSTOMS INTO LEGAL ONES,
AND VICE VERSA, AS ONE OF THE PECULIARITIES
OF THE ACTION MECHANISM OF CUSTOMARY LAW RULES USED
BY DON COSSACKS IN THE SECOND HALF OF THE XIX CENTURY

S.Yu. Krasnov
The article deals with one of the issues of transforming nonlegal customs into legal ones, and
vice versa, which is central for the present-day theory of legal customs. The author comes to the
conclusion that there is a difference between nonlegal and legal customs as well as between folkloristic

law and customary law.

Key words: Don Cossacks, customary law, folkloristic law, legal customs, nonlegal customs.
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IMPABOBOM PEJXUM NIPEINNPUHUMATEJIBCTBA
NMHOCTPAHIEB B POCCHUHA
B ITIEPUOJ KATINTAJIMCTUYECKOU MOJAEPHU3AIIUNA
BO BTOPOI IMOJOBHUHE XIX BEKA

C.A. Cmupnos

B cratee Ha OCHOBE aHaNIM3a HOPM LIAPCKOTO 3aKOHOJATENBCTBA, UCCIIEN0OBAHNS IPAKTUKU €T0
MIPUMEHEHHS], PACCMOTPEHHS JIESITENHOCTH APCKOTO IIPaBUTENIbCTBA, HAYYHBIX U ITyOITHIIUCTHYECKHUX
HCTOYHHUKOB pPacCMaTPUBAETCS pa3BUTHE IMPABOBOTO PeXXUMa MPEANPHHUMATEIBCTBA HHOCTPAHIIEB B
MIEpUOA KaTUTATUCTUUECKOM MosiepHu3aIu Poccuiickoro rocynapcTsa Bo BTopoit monosuHe XIX Beka.

Knrouesnie cnosa: yapckoe npasumenbCmeo, UHOCMpaHublie NoOOAHHble, NPABOBOE Pe2yIUposanue, dx-
YUOHEPHOEe 3aKOHO0AMENbCME0, OZPAHUYEHUSI NPEONPUHUMAMENTbCEA UHOCMPAHYES, NPUHYUN PABEHCIMEA NPAG
HA NpeOnpUHUMAMeNnbCeKyIo 0esmenbHOCb.
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THE LEGAL REGIME OF FOREIGN BUSINESSES IN RUSSIA
DURING THE CAPITALIST MODERNIZATION
IN THE SECOND HALF OF THE XIX CENTURY

S.A. Smirnov

The article is devoted to the post-reform changes in the foreign business legal regulations during

the period of capitalist modernization of the Russian state in the second half of the XIX century which
are thought to be based on the analysis of the norms of the royal legislation, the research of its practical
application, the review of the activities of the imperial government, academic and journalistic sources.

Key words: imperial government, foreign nationals, legal regulation, company law, restrictions

on foreign business, principle of equal rights for entrepreneurial activity.
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CTPYKTYPA OBBIYHO-IIPABOBOI1 MPOLEYPHI:
HEJIOCTAIOLIEE 3BEHO

U H. ©ananeesa

B crartbe akueHTHpYyeTCS BHUMaHUE HA CTPYKTYPHOM CBOE0Opa3Hy 0OBIYHO-TIPaBOBOM TPOLIE/TY-
pyl. B yactHOCTH, 0OOCHOBBIBAETCS TE3UC O TOM, YTO IIPHHECEHNE OTBETYMKOM M3BHHEHHH 3a4acTyro
MMeeT He MEeHblIIee 3HaYeHHe, YeM MaTepralibHas KOMICH AW MPUYUHEHHOro Bpeia. UToObl ObITh
3¢ PEeKTUBHBIMH, COBPEMEHHBIE MEJMAaTOPCKHE POLIETYpPhI, TI0 MHEHHIO aBTOPa, JOJKHBI pa3BHBATh-
Csl C yU4EeTOM 0OraTroro KyJlIbTypHO-MCTOPUYECKOTO OIBITa, HAKOIUIEHHOTO Pa3JINYHBIMU POCCUHCKUMHU
3THOCAMH B 3TOH 001acTu.

Knioueswie cnosa: uncmunmym npumupeHusi, 00bluHOe NPAo, NPUHECEHUE UGUHEHULL, MeOUamopCcKas npo-
yeoypa.
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THE STRUCTURE OF THE COMMON LEGAL PROCEEDING:
MISSING LINK

IN. Falaleeva

In this article the attention is focused at the structural specifics of the common legal proceeding.
Presenting defendants apologies is as much significant as the indemnification of the inflicted harm
thesis, as it is substantiated by the author. To be efficient contemporary mediative procedures should
be developed in accordance with wide historical and cultural experience accumulated by different
Russian ethnic groups.

Key words: reconciliation institute, common law, presenting apologies, mediator procedure.
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O HAPYHIEHUAX 3AKOHHOCTH
B ITPOLECCE OCYIIECTBJ/IEHUA
IT'OCYJAPCTBEHHO-ITPABOBOI'O ITIPUHY XKIEHUSA

M. A. Jlamywkun

B crathe Jac€TCsd TCOPCTUKO-TIPAaBOBAA XapaKTECPHUCTUKA ITPABOIIPHUMCHUTECIIbHBIX OIMOOK U JOJIXK-
HOCTHBIX HpaBOHapyHJEHHﬁ, COBEpHIAEMBIX TP NPUMEHEHUU MEP I'OCyAapCTBCHHO-IIPABOBOI'O MMpU-
HYXICHUA. ABTOp npeajiaract OIpCACICHUC MMOHSATHH «OIINOKa B Impouecce NpuMEHCHUA MEP I'oCy-

JapCTBCHHO-IIPABOBOI'O MPUHYKICHUA» U «3noyr[0rrpe6neHI/Ie rocyarapCTBECHHO-IIPUHYIUTCIIbHBIMHA
ITOJTHOMOYHUSAMMN) .

Knwouesvie cnosa: 2ocyoapcmeeHno-npasosoe NpunyjicoeHue, HapyueHue 3aK0HHOCMU, NPagonpuMeHU-
menbhble OWUOKU, 310YRompedaeHUe O0INCHOCHHbIMU NOTHOMOYUIMU, NPUMEHEHUe NPaesd.
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VIOLATIONS OF THE LAW
IN THE IMPLEMENTATION OF STATE-LAW ENFORCEMENT

M.A. Latushkin

The paper presents theoretical description of enforcement errors and misconduct committed by
the application of state-legal coercion measures. The author offers definitions of concepts «error in the
application of state-law enforcement measures» and «abuse of public coercive powersy.

Key words: state-law enforcement, violation of law, enforcement error, abuse of power,
enforcement of law.
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ABJAETCHA JIM NCKUIIIOYUTEJBHBIM PEXKUM
KOHTPTEPPOPUCTHUYECKOM OINEPAIIUN?
PA3JIMYHUA B KOHCTUTYIHNOHHO-ITPABOBOM PEI'YIMPOBAHUU
B 3ABUCUMOCTH OT OTBETA HA IOCTABJIEHHBIA BOITPOC

O.B. Hapouna

ABTOp paccMaTpHUBaET PsiJl BAXKHEHUIIINX MPABO3AIUTHBIX BOIIPOCOB B KOHTEKCTE OOPBOBI C TEPPO-
pU3MOM, B YaCTHOCTH TO, YTO 0Oph0a ¢ TEPPOPU3MOM JIOJDKHA BECTHCh Ha OCHOBE YBA)KCHUS IpPaB
YeJioBeKa, 3aKOHHOCTH M BEPXOBCHCTBA MPaBa. B cTaThe ONMKMCHIBAIOTCS COOTBETCTBYFOIIUE ITPABO3AIIUT-
HBIC TIPUHIIMITEI ¥ CTAHAAPTHI, KOTOPhIC HEYKOCHUTEIILHO JTOMKHBI COOTIOIATHCS B KOHTEKCTE KOHTPTEP-
POPUCTUYECKOH OTeparu.

Knioueeswie cnosa: meppopusm, UCKIIOUUMENbHBIU PENHCUM, KOHMPMeEPPOPUCMUYecKds onepayusi, pe-
JHCUM UPE3BLIYAUHO20 NOJIONCEHUS, NPA8A Yel08eKd.
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ISTHE MODE OF COUNTER-TERRORISM OPERATION EXTRAORDINARY?
DIFFERENCES IN CONSTITUTIONALAND LEGAL REGULATION
DEPENDING ON THE ANSWER TO THIS QUESTION

O.V. Nardina

The article raises a number of important human rights issues in the context of anti-terrorism
fighting and insists that the human rights principles and standards must be observed scrupulously, in
particular in the time of counter-terrorism operations. The fight against terrorism must be based on
respect for human rights, legality and the rule of law.

Key words: terrorism, exclusive mode, counter-terrorist operation, state of emergency,

human rights.
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COBETCKASA KOHLEIIOAUSA ITPAB YEJTOBEKA
B IIOCJIEBOEHHBIN IEPHUO/

B.P. Jlasmsn

Cratbsi TOCBsIIIEHA UIEHHBIM OCHOBAHHUSIM COBETCKOM KOHIEMIINH MIPAB YeJIOBEKa B MOCIEBOCH-
HBIM Nepuojl. AHATU3UPYIOTCS pa3HOIIIACUST MEX Iy COBETCKOM U 3alaJIHON FOPUIUIECKON HAyKOH 1O
BOIIPOCY COOTHOIIIEHUS MPaB YeJIOBEKa U MPaB rpak/iaH.

Knroueswie cnosa: npaeo, 06}13’aHHOCWlb, e()uHcmeo, MAPKCU3M, Klacc, paBeHCMeB0, OmMEemcCcmeeHHOCN1b.
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THE SOVIET CONCEPT OF HUMAN RIGHTS IN THE POSTWAR PERIOD
V.R. Davtyan

The article is devoted to some key issues of the soviet theory of human rights in the postwar
period. The controversies between soviet and western science of law about correlation of human
rights and citizen rights are analyzed.

Key words: right, duty, unity, Marxism, class, equality, responsibility.
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NCTOPHUKO-ITPABOBBIE ACIIEKTBI PA3BUTUSA
KPEJVUTHOM KOONEPAIIMY B POCCHUH

B.1O. Jlamywxuna

B cratbe paccMaTpUuBaCTCA ABJICHUEC KOOIIEpAIMHN C IMMO3UIIUH 3BOJIIOIUOHHOI'O Pa3BUTHA ITYTEM
H3YyUCHUA UCTOPHUUICCKUX U COLTUAJIBHO-OKOHOM MUCCKUX MPEAINOCHIIOK €0 BO3HMKHOBCHUA U )I[aJ'II;Heﬁ-
mero craHoBineHus. CTaThbs COACPKUT aBTOPCKYIO IMEPUOAU3AIUIO PA3BUTHA KOOIICpAllUU B Poccun.

Knwoueswvie cnosa: koonepayus, nepuoovl pazeumus, CUCHEMA NPABOBLIX AKMO8, PelaMeHmMayusi, Ucmo-
pus npaesa, KpeOumHdas KOonepayus.
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HISTORICALAND LEGALASPECTS
OF CREDIT COOPERATIVE DEVELOPMENT IN RUSSIA

V.Yu. Latushkina

The author presents the review on the phenomenon «cooperation» from the position of the

historical and socio-economic conditions of its emergence and further evolution. The article contains
the authors periodization of cooperation development in Russia.

Key words: cooperation, development periods, the system of legal acts, regulations, history of

law, credit cooperation.
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®OPMUPOBAHUE OCHOB

KOHCTUTYIIMOHHOTI' O 3AKOHO/JATEJIBCTBA

ABCTPUMCKON UMIEPATOPCKOM MOHAPXUHU
B 1860-1867-x TOJAX

O.E. IIpyonukos

B neprion koHcTuTymoHHBIX peopMm 1860—1867 rr. ObuH C(HOPMUPOBAHBI OCHOBBI KOHCTHTYIIU-
OHHOTO 3aKOHOJIAaTeIhCTBA ABCTPHUICKON HMIIepaTOpckoi MOHapXHu. B cTaThe BIiepBbIe IpeACTaBICH
MIOYTH HEU3BECTHBIM OTEUECTBEHHON Hayke MaTepuaj U3 HCTOPUU CO3JaHNsl KOHCTUTYIIMOHHBIX 3aK0-
HOB ra0cOyprckoil ABCTpHH U IpeJuaraeTcsi HoApoOHOe OIMCaHKUe ITAINOB ITOrO IepHOa.

Knrwouesvie cnosa: gopmuposanue 0CHo8 KOHCMUMYYUOHHO20 3AKOHOOAMENbCMEd, KOHCIMUMYYUOHHbIE
3aKOHbL, KOHCTMUMYYUOHHbLE PehopMbl, IMANbI KOHCIMUMYYUOHHBIX PeOPM, nepuod KOHCIMUNTYYUOHHBIX PehopMm.
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FORMATION OF CONSTITUTIONAL LEGISLATION BASES
OF THE AUSTRIAN IMPERIAL MONARCHY IN 1860-1867

O.E. Prudnikov

The author states that the constitutional legislation reforms of the Austrian imperial monarchy
were generated in the period of 1860—1867 and works out the detailed description of its stages. The
materials from the history of the constitutional laws creation in Habsburgian Austria is presented in
Russian scientific sources for the first time.

Key words: formation of constitutional legislation bases, constitutional laws, constitutional
reforms, stages of constitutional reforms, period of constitutional reforms.
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HUCTOPUYECKHUE U OBINETEOPETHYECKHUE BOIIPOCHI
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®PAHIY3CKASI KOHLENLIMS MPABOBOI'O T'OCY/JIAPCTBA:
OCHOBHBIE HAMNIPABJIEHUS
COBPEMEHHON TPAHC®OPMAILIMU

B.B. Cunexcenkos

B crarbe paccmarpuBaercs crienu(uKa pa3BUTH B3MISIOB Ha IIPaBOBOE TOCYIapCTBO BO (ppaH-
IL{y3CKOH IOPHUCIIPYIEHIIMU Yepes3 MPU3MY psiia COBPEMEHHBIX KOHLEMINUNA. ABTOPOM OTMEUEHBI Ipe-
TIOCBUTKY (POPMUPOBaHMS JaHHBIX UJIel, BO3HHUKIINX B pAMKaX MaTepHaIbHON MOJIEIN MPABOBOTO IOCy-
JIapCTBa, UCCIIEI0BAHBI CYIITHOCTh M MPUYHHBI UX TPpaHC(OpMalLUK B TOCIEAHIE IECATUICTHS, IpOaHa-
JIU3UPOBaHbI IEPCIIEKTUBBI UX BO3MOXHOTO Pa3BUTHSL.

Knrouesnvie cnosa: npagogoe 20cyoapcmeo, coyuaibHO-npagosoe 20Cy0apcmeo, MedicOyHapoOHoe npasosoe
20Cy0apcmeo, 20Cy0apCmeo NOCMMoOepHa, Npasa Yelo6eKd, 61ACHb, 3AKOHHOCHIb, UEPAPXUsi HOPM.
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THE FRENCH CONCEPT OF RULE OF LAW: MAIN DIRECTIONS
OF CONTEMPORARY TRANSFORMATION

V.V. Slezhenkov

This article is related to the consideration of the specifics of views on the rule of law in the French
jurisprudence through the prism of a number of modern concepts. The author noted the preconditions
ofthese ideas that have arisen within the material model of the rule of law, investigated the essence and
causes of their transformation in recent decades, analyzed the prospects of its possible development.

Key words: rule of law, social rule of law, international rule of law, postmodern state, human
rights, power, legality, hierarchy of norms.
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HPOBJEMbBI MEXKJIYHAPOJHOI'O ITPABA

N CPABHUTEJIBHOI'O ITPABOBEJAEHUA

VIIK 37.014.1
BBK 67.910.621(4)

HECOBITAJAIOIIEE OCOBOE MHEHHME
HAYYHOI'O COOBHIECTBA
C PEIIEHUEM BOJIBIION MAJIATHI ECITY IO JAEJY
«KOHOHOB IIPOTHUB JIATBHUHN»: IPABOBBIE API'YMEHTDI

A.O. Hnwaxosa

17 mas 2010 t. Bonmbias manara EBponetickoro Cyma o npaBam dennopeka (ECITY) BeiHeca Harmy-
MmeBiee [TocranoBnenue 1o aeny «KoHoHOB potuB JlaTBHM», (haKTHUECKH COTIaCUBILIUCH C JTaTBUIIC-
KHMH cyfamMH B ToM, 4to Bacunuit KonoHOB, Bo Bpems Bropoit MupoBoii BoitHbl congat CoBeTckoit
ApMuH, KOMaHAXP MaPTH3aHCKOTO OTPsIJia, — BOCHHBIH MpecTymHUK. CIIopHasi, 4acTo IIPOTUBOPEUHBAsT
MpaBoBasi apryMeHTanust bonbnioii nanatel, u3noxeHHas B [loctaHOBIEHNH, U CYOBbEKTHBHOE, €CITH HE
CKa3aThb MPEAB3ATOE, TOIKOBAHUE HOPM MEXKIYHAPOAHOIO T'yMaHUTAPHOTO TpaBa BBHI3BAIH IIHPOKHUI
00IIECTBEHHBIH PE30HAHC M OCTPbIE TUCKYCCHU B FOpUANYecKoM coobiectBe. OnHako o ey Kono-
HOBa MOXKET OBITh BhIHECEHO HOBOe [locranopnenue, ecian ECITY ymoBIeTBOPHUT 3ampoc aIBOKATOR
Kononosa o nepecMorpe aena.

Kmouesvie cnosa: npasa uenosexa, Eeponetickuti Cyo, Kononoe npomue Jlameuu, npeyedenmnoe npaso, 60eH-
Hble npecmynieHus, obpamnas cuna 3aKOHA.

CIIHCOKJIUTEPATYPBI

1. 3asenenue MUJI Poccuu B cBsi3u ¢ ornnameHueM 17 mas ¢. T. [TocranoBnenus bonboi nanarel EBpomnetic-
koro Cyzna 1o npaBam uesoBeka 1o aeiny B.M. KoHoHoBa. — DnekTpoH. TeKcToBbIe aH. — Pexxum noctyna: http:/
www.mid.ru/brp_4.nsf/0/76B3CABB18AE11CCC3257726003B6824.

2. 3asBnenne MuHucTepcTBa roctuliu Poccuiickoit deneparyy B CBsI3U ¢ BEIHECEHUEM borbIioi manaToit
" EBpomneiickoro Cyna o npaBam uesioBeka moctaHoBieHus 1o jeny «Konono nporus Jlateum», 28.05.10. — Dnekt-
POH. TEKCTOBBIC MaH. — Pexxum noctyma: http://www.minjust.ru/ru/news/events/index.php?id4=211.

3. Kosnep, A. U. ITocne Kononosa / A. U. Kosnep // IIpaBa uenoseka. [Ipaktuka EBpomneiickoro Cyna no

mpaBam uenoBeka. —2010. — Ne 9. — DekTpoH. TekcToBbIe naH. — Pesxxum noctyna: http://jpr-pechr.ru/PDF/news/rus/
2010/9 2010 3-12.pdf.

,2011

© Humaxoa A.O

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. S, IOpucnpyn. 2011. Ne 1 (14) 1



BOIIPOCHI IUBUJIMCTUUYECKOM HAYKA U COBPEMEHHOCTH

4. Tlocranosienue bonpmroi manare o aeny «KonoHos nporus JlarBum» ot 17 mast 2010 ., sxanoba Ne 36376/
04. — DuekTpoOH. TEKCTOBBIC AaH. — Pexxum moctyma: http://cmiskp.echr.coe.int/tkp197/view.asp?
item=1&portal=hbkm&action=html&highlight=kononov&sessionid=65082645&skin=hudoc-en.

5. Tlocranosinenue [ocynapcrennoi JJymsr Ne36-94/5 «O 3assnenun ['ocynapctBennoii Jymbr denepain-
Horo Cobpanust Poccuiickoit @eneparmu «B cBsizu ¢ npunatueM borbmioit nanaroii EBponetickoro Cyna 1o npa-
BaM uenoBeka IloctanoBnenus no neny B.M. Kononosa» o121 mas 2010 . — DnekTpoH. TeKCTOBBIE NaH. — Pexxum
nmoctyma: http://jpr-pechr.ru/PDF/news/rus/2010/9 2010 3-12.pdf.

6. TTocranosnenue [Tanare! o neny «Kononos nporus Jlateum» ot 24 urosst 2008 r, xkanoba Ne 36376/04. —
DJEeKTPOH. TEKCTOBBIe MaH. — Pexxum moctyma: http://cmiskp.echr.coe.int/tkp197/view.asp?item=
2&portal=hbkmé&action=html&highlight=kononov&sessionid=65082645&skin=hudoc-en.

DISSENTING SPECIAL OPINION OF THE SCIENTIFIC COMMUNITY
WITH A LARGE LOFT ECHR DECISION ON THE CASE OF «KKONONOV
AGAINST LATVIA’S» LEGALARGUMENTS

A.O. Inshakova

On 17 May 2010, the Grand Chamber of the European Court of Human Rights (ECHR) delivered
a sensational Judgment in the case of Kononov v. Latvia, in which it actually agreed with the Latvian
courts that Vasiliy Kononov, a Soviet Army soldier, commander of the Partisan Unit during the World
War II, was a criminal of war. The disputable, contradictory legal position of the Grand Chamber, set out
in the Judgment, and subjective, if not to say prejudged interpretation of the norms of international
humanitarian law attracted public attention and caused fierce debates in the legal community. However,
anew Judgment can be delivered in the case of Kononov if the ECHR satisfies the request of Kononov’s
lawyers to review the case.

Key words: human rights, the European Court, Kononov v. Latvia, case-law, war crimes,
retrospective law.
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K IMCKYCCHUHA
O TPABOMEPHOCTHU T'YMAHUTAPHON MHTEPBEHIINN

JI.LH. Tapacosa

Cratbs OCBsIIIIeHa Ipo0JIeMe TPaBOMEPHOCTH T'yMaHUTapHOW HHTepBeHIMK. HeoqHo3HauHOCTh
JTAHHOW TIPOOJIEMBI TIOPOXKAAETCSl COUETAHNEM OOIISTPU3HAHHOIO MEXKAYHAPOIHO-IIPABOBOTO MPHH-
LU HEIPUMEHEHHUS! CHJIBI B MEXIYHAPOAHBIX OTHOIIECHHSX C PACTyIIUM YOEXJEHHEM B TOM, YTO
MHPOBOE COOOIIECTBO HE MOJKET OCTaBAThCS OE3Y4aCTHBIM K THOEIH, CTPalaHusIM, TpYOBIM B Macco-
BBIM HapYILIEHUSM NPaB JIIO/IEH B TOM WIIX HHOM TOCYIapCTBe.

Knrouesvie cnosa: npasa uenogexa, 2yManuzm, CyMaHumMaphas Kamacmpoga, 2ymanumapHas unmepee-
Yusi, BMeuLamenbCmeo 60 BHympeHHue 0eid, NPUMeHEHUe CULbL, MeNCOYHAPOOHBILL MUP U 6€30NACHOCMb, NPA-
B80MEPHOCMb, 3AKOHHOCMb, MENCOYHAPOOHOE NPABO.
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ON THE ISSUE OF LEGALITY OF HUMANITARIAN INTERVENTION

L.N. Tarasova

This article is dedicated to the issue of humanitarian intervention legality. The intricacy of this
issue is caused by a combination of the universally accepted principle not to use force in international
relations and a growing conviction that international community cannot stand aside when murders,
sufferings, gross and mass violations of human rights are taking place in any country.

Key words: human rights, humanity, humanitarian catastrophe, humanitarian intervention,

interference in domestic affairs, use of force, international peace and security, legitimacy, legality,
international law.
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K BOIIPOCY Ob YHUO®UKAIINH
POCCHHCKOTI'O 3AKOHOJATEJIBCTBA
Ob AKIIMOHEPHBIX OBIIECTBAX
C 3AKOHOJIATEJbCTBOM EC

H.B. Mupuna

EC saBnsercs kKpynHEHIINM HHBECTOPOM B POCCHIICKYIO SKOHOMUKY, a Poccust 3aHUMaeT TpeTbe
MECTO OCHOBHOI'O TOPTrOBOI0O MapTHepa oObenuHeHHo EBpomnsl, yerymas tonsko Kuraro u CHIA mo
nmnopty B EC, u CIIA u lIseiinapuu — no sxcnopty u3 EC. B cBsI3u ¢ 3TUM IPUXOAUT OCO3HAHUE
HEOOXOIMMOCTH U CBOEBPEMEHHOCTH COBEPILICHCTBOBAHUSI POCCHUICKOTO 3aKOHOIATENbCTBA B 0071aCTH
KOPIIOPaTHBHOTO PETyTUPOBAHMS U IPUIIAHHS EMY COOTBETCTBYIOIMX CTaHAaPTOB OoJiee pa3BUTOTO BO
BCEX OTHOLICHUX 3aKOoHOAaTeNsCcTBa cTpad EC.

Knrouessle cnosa: Eeponetickuil coros, YHUDUKAYUSL, PEOPeAHU3AYUST, 20PU3OHMATIbHbLE CIUSIHUS, 6EPMUKATb-
Hble CIUAHUSL, POO0BbIE CIUAHUSL, KOH2IOMEPAMMbIE CIUSHUSL, OPYICECMBEHHbIE CUSHUSL, BPANCOEOHbLE CIUSHUSL.
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ON THE ISSUE OF UNIFICATION OF THE RUSSIAN LEGISLATION
ON JOINT-STOCK COMPANIES WITH EU LEGISLATION

N.V. Mirina

The EU is the largest investor in the Russian economy, and Russia takes the third place of
the basic trading partner of incorporated Europe, conceding only to China and the USA on import
to the EU, both the USA and Switzerland — on export from the EU. In this connection the necessity
to comprehend and perfect the Russian legislation in the field of corporate regulation comes, by
adjusting it to corresponding standards of legislation of the EU countries which is more developed
in every respect.

Key words: the European union, unification, reorganisation, horizontal merges, vertical merges,
patrimonial merges, conglomeratic merges, friendly merges, hostile merges.
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CUCTEMA JOI'OBOPHOI'O (KOHTPAKTHOI'O) ITPABA
B POCCHUHU U KAHAJIE: CPABHUTEJBHO-IIPABOBOI AHAJIN3

E.Il. Cumaesa

[IpencrapieHHas CTaThs MOCBAIICHA BOIIPOCAM CHCTEMBI JOTOBOPHOTO (KOHTPAKTHOIO) IIpaBa B
Poccun u Kanaze. JloroBopHOe (KOHTPaKTHOE) IPaBO, KAK HHCTUTYT 00513aTEIbCTBEHHOTO IPayKIaHCKO-
TO MpaBa, UTPacT 3HAYUTEIBHYIO POJIb B PA3BUTUHU MPESAIPUHUMATEIBCKUX OTHOIICHUH B Poccuu n
Kanane. ITosBIISAIOTCS HOBBIE CMEIIIAHHBIC BUIBI TPAXKIAHCKO-TIPABOBHIX IOTOBOPOB, COBEPIICHCTBYIOT-
¢ peANpPUHUMATEbCKHE JoroBophl. KonTpakTHOe paBo KaHa el iMeeT CBOM 0COOCHHOCTH, CBSI3aH-
HBIC C PETYJIMPOBAHUEM Ha PErHMOHATIHLHOM YPOBHE.

Knrouesvle cnosa: 0ozosop, npeonpunumamensckue 002080pbl, 002080PHOE NPABO, 2PAICOAHCKOE Npa-
60, 063amMenbCMEEeHHOe NPABO.
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THE SYSTEM OF CONTRACT LAW IN RUSSIAAND CANADA:
THE COMPARATIVE-LEGALANALYSIS

E.P. Simaeva

The present article is devoted to some issues on the contract law system in Russia and Canada.
The contract law, as the institute of obligation of civil law, plays a considerable role in enterprise
relations’ development in Russia and Canada. New mixed kinds of civil-law contracts have appeared,
and the existing enterprise contracts are being improved. The specificity of Canadian Law of contracts
is thought to be dependent on regulations at a regional level.

Key words: contract, enterprise contracts, contract law, civil law, liability law.
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PE®OPMA EBPOIIEMCKOT'O CYIA IO ITPABAM YEJOBEKA:
HOBBIE IIYTHU PEHIEHUA CTAPBIX ITPOBJIEM

E.C. Anucuesuu

B cratbe paccMarpuBaeTcs 3BONIOLIS KOHTpoIbHOro Mexanusma Konsenimu Coseta EBporisl 1o
3aIlUTe IIPaB YeNIOBEKA, aHAITM3UPYIOTCs OCHOBHBIE U3MEHEHHs B CTPYKTYpE U JesiTelIbHOCTH EBporneiickoro
cyna o npaeam uesnoBeka (ECITY) nocie Beryruienus B ety [Ipotokona Ne 14, npemioskennst [pymimst
MYZIpeLoB 110 fanbHelmemy pedopmupoanuto ECITY u ntorn MHTepiakeHcKkoi koH(bepeHImy, Ipemniara-
I0TCS1 KOMMEHTApUH OTHOCUTENTLHO Mep, HallpaBlIeHHBIX Ha NoBbIeHue d(dexruBHOcTH padorsr ECITY.

Knroueeswie cnosa: Cosem Esponvi, Esponetickuii cyo no npasam uenoseka, peqpopmuposanue, paccmoms-
perue xcanob, ucnoanenue nocmanosienuil, [ipomorxon Ne 14, Humepnaxenckas oexiapayust.
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REFORM OF THE EUROPEAN COURT OF HUMAN RIGHTS:
NEW WAYS TO SOLVE OLD PROBLEMS

E.S. Alisievich

The evolution of the control mechanism of the European Convention on Human Rights is analyzed
in the article. Special priority is given to changes in the structure and activities of the European Court
of Human Rights (ECHR) after the entry into force of Protocol No. 14, the proposals of the Group of
Wise men for subsequent reforming the ECHR and the outcome of the Interlaken conference. The
article contains comments on measures aimed at improving the ECHR efficiency

Key words: the Council of Europe, the European Court of Human Rights, reforming,
consideration of complaints, execution of judgments, Protocol No. 14, Interlaken Declaration.
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CTPAXOBAHUE MPO®ECCHUOHAJIBHOM
UMYIIECTBEHHOM OTBETCTBEHHOCTH:
MMPOBJIEMBI ONPEJIEJTEHUS MMOHATUHHOI'O AIIITAPATA

U.A. Boakosa

Cratbs TIOCBAIICHA BBIABJIICHUIO OTACIIBHBIX HpOGJ’[eM, CBs3aHHBIX C (l)OpMI/IpOBaHI/IeM IpeacraB-
JICHUH O CTpaxoBaHUH HpO(l)eCCPIOHaJ'IBHOﬁ PIMyH.[eCTBeHHOﬁ OTBCTCTBCHHOCTH, HpOHHKTOBaHHOﬁ 00s1-
3aTCIIBHOCTBIO €T0 BO3HUKHOBCHHA U pCaiu3alnuu. Perensr BOITPOCEHI O BI/I}IOBOﬁ n OTpaCHeBOﬁ npuHana-
JIC)KHOCTU CTpaxOBaHUsA HpO(l)ECCPIOHaHLHOﬁ PIMyH_IECTBeHHoﬁ OTBETCTBCHHOCTH, a TaKXXEC O IIOCJICI-
CTBUAX HCHUCITIOJIHCHU NI HCHAJICKAIICTO UCITOJTHCHU A 0053aTETLCTB Cy6’BeKTaMI/I CTpaxoBaHUs.

Knrouesvle cnosa: cmpaxoeanue, cmpaxoeoe npasoomHoueHue, obs3amenvHoe cmpaxoseanue, UMyweCcmeeHHas!
omeenicmeeHHoCmeo, 002060]? CMpaxo6aHusl.
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INSURING PROFESSIONAL PROPERTY LIABILITY:
PROBLEMS OF DEFINING CONCEPTUAL FRAMEWORK

1.A. Volkova

The paper focuses on identifying specific problems related to the formation of representations of
professional property liability, conditioned by the necessity of its emergence and implementation. The
author offers the solution considering the specific type and industrial reference of professional property
liability insurance, as well as the consequences of failure or improper performance of obligations by
insurance parties.

Key words: insurance, insurance relations, compulsory insurance, property liability, insurance
contract.
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3HAYEHUE JTOBPOCOBECTHOCTHU KOHTPATEHTOB
JJIS1 JOTOBOPHBIX OTHOIIEHUA

M. IO. Kosnosa

CraTbst MOCBsIIEHa ITpobiieMe H00pPOCOBECTHOCTH CTOPOH JloroBopa. Mccnemyercst cooTHoIIe-
HHUE TaKUX IMOHATHH, KaK JIOrOBOP, CBO00/a TOTOBOPa, TOOPOCOBECTHOCTh KOHTPAreHTOB. AHAIIU3UPY-
FOTCSI BOBMOXKHOCTH 3aIlIUTHI OT BO3MOKHBIX 3JIOYIOTPEOIICHUI CO CTOPOHBI KOHTPArecHTOB B 00s13a-
TENbCTBEHHBIX MMPABOOTHOIICHHUSX.

Kniouesvie cnosa: 002o60p, c60600a 0o2o6opa, unmepec, 000poco8eCcmMHOCMb, 310ynompeoierue npa-
B0OM.
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BOIIPOCHI IUBUJIMCTUUYECKOM HAYKA U COBPEMEHHOCTH

ON IMPORTANCE OF COUNTERPART’S CONSCIENTIOUSNESS
FOR CONTRACTUAL RELATIONS

M. Yu. Kozlova

The article is focused on conscientiousness of the parties of the contract. The parity of such
concepts as the contract, contract freedom, conscientiousness of counterparts is investigated in terms
of protection against possible abusings from counterparts in obligations legal relationship.

Key words: contract, contract freedom, interest, conscientiousness, abusing the right.
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CHUHTAKCHYECKASA U A3BIKOBASA CTPYKTYPA
NCKOBOI'O 3AABJTEHUSA KAK OPUINYECKOI'O JOKYMEHTA

0.JI. Cepeeuna, H.IO. Qunumornosa

ABTOpI)I CTaTbU roBOPAT O HCO6XOJII/IMOCTI/I HCII0JIb30BaHUA ITPU HAITUCAHHUH MCKOBOI'O 3asBJICHUA
HE TOJIBKO OPUANICCKUX 3HaHHﬁ, HO U TaKK€ MpaBUJI PYCCKOI'O A3bIKa.

Knrwouesnie cnosa: si3vix, npasuia, cmpykmypa, 3Qekmusnbiil, Uck, npusHanue, OOKyMeHm.
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BOIIPOCHI IUBUJIMCTUUYECKOM HAYKA U COBPEMEHHOCTH

SYNTAX AND LANGUAGE
STRUCTURE OF THE CLAIM AS AJURIDICAL DOCUMENT

O.L. Seregina, N.Yu. Filimonova

The authors of the article speak about the necessity of writing the claim using not only juridical
knowledge but also the rules of the language.

Key words: language, rules, structure, effective, claim, acknowledgement, document.
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BOIIPOCHI IUBUJIMCTUUYECKOM HAYKA U COBPEMEHHOCTH

VJIK 347.922
BBK 67.410.111

K BOITPOCY O ®OPME U COJEPXAHUN
HCKOBOTI'O 3ASIBJIEHHUS IO I'MMK POCCUMCKOMN ®EJEPALINA

A.B. Tpogpumos

JlaHHast CTaThs MOCBSIIIEHA aKTyaIbHBIM BOITPOCAM TPayKIaHCKOTO MpoIiecca, B YaCTHOCTH (op-
M€ U COJEpKaHUI0 HCKOBOTO 3asBJICHHUS, KOTOPOE, SIBJSISICH BAXKHBIM ITPOLIECCYaTbHBIM JOKYMEHTOM,
JIOJIYKHO OBITH COCTaBJIEHO B CTPOroM coorBeTcTBuU ¢ AerictByrommuM ['TIK Poccuiickoii denepariyn.
ABTOp IpuMeHsieT OyKBaJIbHOE TOJIKOBaHUE TeKcTa 3akoHa. CocrapneHHoe o npasuiam [ TIK Poccuii-
ckoii deepalyiy KICKOBOE 3asIiBJICHHE B TajlbHEUIIIEM OyIeT ClIOCOOCTBOBATH MPaBUIIBHOMY M CBOEBPE-
MEHHOMY PaCCMOTPEHUIO I'PaKJaHCKUX JIeJ B CyIaX 00MIeH IOPUCANKIIH.

Knrwouesnvie cnosa: cpasicoanckuil npoyecc, popma u cooepiucanue UCKo8020 3Aas6leHuUsl, epatCOancKull
npoyeccyanbHbll KOOEKC, NPOYECCyaibHble OOKYMEeHmbL.

CIIHCOKJIUTEPATYPBI

1. Kynunps, A. P. O0pa3snbl 3asBineHuii v sxano0d B cyn. KomMmenTtapuii 3akononatenscrBa. CyneOHas mpak-
THKA : pakT. mocobue. — M. : Knaopyc, 2009. — C. 22-46.
2. CrpaBoYHO-TIpaBOBas cucTteMa «l'apant.

ON FORMAT AND CONTENTS OF THE STATEMENT OF CLAIM
ON CPC OF THE RUSSIAN FEDERATION

Ya. V. Trofimov

The article deals with topical issues of the civil process, in particular, the format and contents of
the statement of claim; being an important document of the civil process it must be formed in accordance
with the CPC of the Russian Federation. The author offers the exact interpretation of the text of the law,
stating that if it is formed by the rules of the Russian Federation CPC it will hereinafter promote correct
and well-timed consideration of the civics in the Court of general jurisdiction.

Key words: civil process, format and content of written request, civil code of practice, legal
procedure documents.
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AKTYAJIBHBIE ITPOBJIEMBbI
COBEPHLIEHCTBOBAHUA

YI'OJIOBHOI'O 3AKOHOJATEJIBCTBA

U IPEAYHPEXJAEHUA NPECTYIIJIEHUH

VIIK 343.26
BBK 67.409.13

K BOITPOCY O CYBBEKTE YKIIOHEHHUSA OT OTBBIBAHUSA
JIMINEHHUA CBOBO/JbI

JI.B. Jlobanosa

B cratne AHAJIM3UPYIOTCA U3MEHCHH S YTOJIOBHOI'O 3aKOHOAATCIILCTBA, KaCaromeCs periiaMeHTa-
YU MpPU3HAKOB Cy6’I)EKTa YKIIOHCHUS OT OTOBIBAHMS JIUIIECHUS CBOGOZ[LI, o6pamaeTc;1 BHUMAHHC Ha
MIPOTUBOPCUYUC MEKIAY OITMCAHHUEM B VK P® nanHbIX IIPU3HAKOB U ONIMCAHUEM 00BEKTHBHOM CTOPOHBI
COOTBCTCTBYIOIIETO COCTaBa MPECTYIUICHHU A, NPpCAJIaratorca nmyTu nNpeoJo0JICHUSA HECOITIaCOBAHHOCTHU
HOPM YT'OJIOBHOT'O U YT'OJIOBHO-HCIIOJTHUTCIIBHOI'O ITpaBa.

Knwoueswvie cnosa: npecmyniienus npomug npagocyousl, cyovekm npecmynienus, yKionenue om omovlea-
HUsL TuueHust c80000bl, OMCPOUKA OMOBIBAHUSA HAKA3AHUS, OMCPOUKA UCNOTHEHUs. NPU208ODA.
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HPOBJIEMBI YI'OJIOBHOT'O 3AKOHOIATEJIbBCTBA

ON THE ISSUE OF THE SUBJECT WHO EVADES
FROM SERVING IMPRISONMENT

L.V. Lobanova

The changes in criminal legislation concerning regulation of the features of the subject who evades
from serving imprisonment are analyzed in this article. It pays attention to the contradiction between the
description of these features given in the Criminal Code and the description of objective aspect of crime.
The author suggests the ways of overcoming inconsistencies between criminal and penal law.

Key words: transgression against justice, crime committer, evasion of serving imprisonment,
deferment of serving the punishment, deferment of the sentence.
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HPOBJIEMBI YI'OJIOBHOTI'O 3AKOHOJIATEJIBCTBA

VIIK 343.6
BBK 67.408.018

IMPOBJEMBI KBAJIM®OUKAIIUNA YEUHCTB,
COIIPAKEHHBIX C UHBIMHU INPECTYIVIEHUAMHAN

A.Il. Poorcrnos

B craTbe aHaTM3UPYIOTCSl TUCKYCCHOHHBIE BOITPOCHI KBATH(PUKAIIMN YOUHCTB, KOTOPHIE BHIITON-
HSIOTCSl B MIPOLIECCE MJIH TIOCIIE COBEPIICHHS JIPYrUX MPECTyIUIeHHH. ABTOp oOpalaer BHUMaHue Ha
He0CTaTKHU JAeicTRyromiel penakiuu ct. 17 YronoBHoro kofekca P®, onpenensroeli moHsarue coBo-
KyITHOCTH, a TaKoKe KPUTUKYET UCTIOIb30BaHKE 3aKOHOAaTeNIeM KOHCTPYKIMI «CONPSKEHHBIX MPECTYII-
JICHUI» B KaueCTBE KBATU(HIUPYIOIIETO 00CTOATENBCTBA B HEKOTOPHIX MyHKTax 4. 2 c¢T. 105 YK P®.

Knwouesvie cnosa: cogokynHocms npecmyniienuil, ClodCHoe (COCmaghoe) npecmynienue, Youlicmeo, co-
NPANCEHHOE C UHBIMU NPECIYACHUSMU, KEATUGUYUPYIOWUT RPUSHAK, KEATUDUKAYUS « CONPSIIHCEHHBIX YOULICME)
(Youticme, COnpsAd’CEeHHbIX C OpY2UMU NPECTYNIEHUAMU).
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ON THE PROBLEMS OF HOMICIDES LEGALTREATMENTS CONJUGATED
WITH OTHER ACTUAL CRIMINALACTS

A.P. Rozhnov

The article analyses debatable points of homicides legal treatment committed in the course or
after another crime perpetration. The author marks the shortcomings of the active wording of Article 17
ofthe Criminal Code of the Russian Federation that defines a concept of accumulation. He also criticizes
the use of the phrase «accumulated crimesy as a qualifying instance in some points of Part 2 of Article
105 of the Code by the law-maker.

Key words: aggregate of crimes, divisible crime, homicide conjugated with other actual criminal

acts, legal treatment characteristics, legal treatment of «accumulated homicidesy» (homicides
conjugated with other actual criminal acts).
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CUCTEMA KPUTEPHUEB OHEHKHU JAEATEJBHOCTH
INPABOOXPAHUTEJIBHBIX OPI'AHOB
N EE KPUMHNHOJIOI'NYECKOE 3HAYEHUE

A.B. Cunenvnuxos

B cratbe IMpOaHAJIU3UPOBAHBI 0COOEHHOCTH COBpeMeHHOﬁ CUCTEMbI OLICHKU JICATCIIBHOCTH Opra-
HOB BHYTPCHHUX O€JI B P®. BrisBiieHsl ee HCIOCTATKU MU CACTIaHbI IPEATOKECHUA 110 UX YCTPAHCHUIO Ha
OCHOBC M3Y4YCHHA OTCYHCCTBCHHOI'O U 3apy66>KHoro ombiTa. OOOCHOBBIBAETCS H606X0)II/IMOCTI) OKOH4Ya-
TCJIBHOI'O OTKa3a OT TpaZ[HHHOHHOﬁ COBETCKOM TCOPUN KPUMUHOI'CHHBIX ACTECPMHUHAHT, KOTOpast (baKI‘I/I-
YCCKU MMPOAOJIKACT OKa3bIBATh BIMAHNC HA COBPEMEHHYIO AaHTUKPUMHWHAJIBbHYIO ITOJIMTUKY I'OCYIapCTBa.

Knwouesvie cnosa: npasooxpanumenvras 0esimeibHOCb, KpUmepuu oyeHKy 0esimeabHOCmu npagooxpa-
HUMENbHBIX OP2AHO8, YKPbIMUe NPecmynieHUull Om pecucmpayuu u yuema, meopust KpUMUHOZEHHbIX 0emepmu-
Haum, 3@ pexmusHocms pabomvl 0Opearno8 NPagonOPsAOKA, NOKA3AMeU COCMOAHUSL U OUHAMUKY NPECHYNHOCHIU,
PE3YIbMAamuHOCHb NPABOOXPAHUMENTLHOU OesimebHOCHIU.
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SYSTEM OFACTIVITY ESTIMATION OF LAW ENFORCEMENT BODIES
AND ITS VALUE FOR CRIMINOLOGY

A. V. Sinelnikov

The article analyses specifics of modern estimation system in law-enforcement activity in the
Russian Federation. The author reveals its shortcomings and proposes some measures on their
elimination on the basis of studying domestic and foreign experience. The necessity of definitive
refusal of the traditional Soviet theory of criminality determination is substantiated as a harmful factor
that influences modern anti-criminal policy of the state.

Key words: law-enforcement activity, criteria of activity estimation of law enforcement bodies,

shelter of crimes from registration and the account, theory of criminality determination, efficiency of
law enforcement body, indices of status and increase in crime, efficiency of law enforcement activities.
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ITPABOBAS ITPUPOJIA U ®YHKIIMOHAJBHOE HASHAUEHHUE
IMPUMEYAHUS K CTATBE 322 YTOJJOBHOT'O KOJEKCA
POCCHUMICKOM ®EJIEPAIINIU

JI.C. Hosuyxuii

B craThe npennpuHsATa MOMBITKA IPOBECTH aHATM3 COOTBETCTBHUS MPABOBOTO MPEINHCAHUS, CO-
Jepskarierocs B ctatbe 322 YronoBHoro koaekca Poccuiickoii denepaiyu, ¢ HOpMaMu 3aKOHOIATENb-
ctBa Poccutickoit denepaiyiu, peryupyroIIero BOMpoCk MepeceueHus roCyIapcTBEHHON IPaHHUIIB, a
Tak)Xe OOILICTPU3HAHHBIX HOPM MEKIYHAPOIHOIO TpaBa IO BOMPOCAM IPEIOCTABICHHS YOSIKHUIIA.

Knrouesvie cnosa: Yzonosnwiii kooexc Poccuiickoii @edepayuu, HezakonHoe nepeceyuerue 20Cy0apCmeeHHou
2paHuysbl, 3aKOHOOAmelbHaAs MeXHUKd, nolumudeckoe ybedcuuje, y20i08HA OMBEMCMEEHHOCMb.
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LEGAL NATURE AND FUNCTION OF NOTES ON ARTICLE 322
OF THE RF CRIMINAL CODE

L.S. Novitsky

This article is an attempt to analyze the compliance of legal provisions contained in Article 322
ofthe Criminal Code with the norms of Russian legislation governing the state border crossing, as well
as the universally recognized norms of international law on asylum.

Key words: Penal Code of the Russian Federation, illegal crossing of state borders, legislative
machinery, political asylum, criminal liability.
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IMOHATHUE JOBPOBOJBLHOMN CIAYN
BUHOBHBIM JIMLIOM IIPEAMETOB,
HAXOIAIINXCA B ET'O HE3AKOHHOM BJIAJIEHUH

O.I'" Cypxosa

B cratbe npoaHanu3upOoBaHbl CIIOPHBIC BOMPOCHI, KACAIOIIAECS ONPEICICHIS MPHU3HAKOB 00-
POBOJIBHOM C/Jauy BUHOBHBIM JIUIIOM MIPEIMETOB, HAXOSIIMXCS B €r0 HE3aKOHHOM BilaJieHuu. B gac-
THOCTH, PaCCMaTPUBAIOTCS MPOOIEMBI TOOPOBOIBHOM CIa4X M3BATHIX U3 000pOTa MPEIMETOB IpHU
MPOBEICHUH COOTBETCTBYIOIIUX CIEACTBEHHBIX JieHcTBUM. [1o pe3ynsraram npoBeAeHHOTO HCCIeNo-
BaHUS NpeajaraeTcs BHECTH U3MEHEHUS B IpUMeYaHue K cTaThe 222 u npuMedanue 1 k cratbe 228
VYronosHoro kogekca PO.

Knrouesvte cnosa: 00opososivhas coaua, 0ceob0dicoene om yeoai068Hol OMEemCcmaeeHHOCMU, NO3UMUBHOE
NOCMKPUMUHATILHOE NOBEOeHUe, NOOWPUNETbHBLE HOPMbL, 8b10AYA NPEOMEMO8, U3bAMbIX U3 000poma.
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IMPOBJIEMBI YI'OJIOBHOI'O 3AKOHOJIATEJBbCTBA
THE NOTION OF THE VOLUNTARY GIVING
BY THE OFFENDER UNLAWFULLY POSSESSING THE OBJECTS
0.G. Surkova

The controversial issues concerning the notion of voluntary giving by the offender unlawfully
possessing the objects are considered in the article. In particular, the author considers the problems of the
voluntary giving of the objects withdrawn from the turnover during investigation acts. As a result, some
amendments in the note to Article 222 and in note 1 to Article 228 of the Criminal Code are suggested.

Key words: voluntary giving, release from criminal responsibility, positive post-criminal
behavior, stimulatory rules of law, giving the objects withdrawn from the turnover.
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HEITPABOMEPHOE INIOCTKPUMHWHAJIBHOE INOBEJIEHUE
YCJIOBHO OCYXIAEHHBIX: HEKOTOPBIE BOITPOCBI
ITPABOBOH PETVIAMEHTAIIMU Y KBAJIU®UKAITUA

A.C. Trkauenko

B cTaThe pacKphIBaIOTCs CIIOPHBIC BOIIPOCHI OLIEHKH MOCTKPUMHUHAILHOIO TIOBEACHHUS YCIOBHO
OCY)KICHHBIX. B 4acTHOCTH, pacCMaTPUBAIOTCA MPOOJIEMbI OCHOBAHUN OTMEHBI YCIIOBHOTO OCYXKJIC-
HUs. B WTOre IMpOBEICHHOIO MCCIICNOBAHUS MPEJIaracTCs BHECTH U3MEHECHHUA B CT. 74 YTOJIOBHOIO
kozaekca PO u ct. 190 YromoBHO-HCHOTHUTEIBLHOTO Kojekca PD.

Knwuesvie cnosa: Y20Jl06H0€ npaeso, y20Jl106HO-UCNOJIHUMENbHOE npae6o, yClo6Hoe ocyofcdeHue, Henpaeso-
MepPHOe NOCMKPUMUHATIbHOe noeeoetiue.
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UNLAWFUL POST-CRIMINAL BEHAVIOR OF THE SUSPENDED-SENTENCED:
SOME ISSUES OF LEGAL REGULATION AND QUALIFICATION

A.S. Tkachenko
The article describes the controversial issues of unlawful post-criminal probation, in particular, it

considers the problem of probation disaffirmation. As a result of the studies, the author proposes to
make some amendments to Art. 74 of the RF Criminal Code and Art. 190 of the RF Penal Code.

Key words: criminal law, penal law, probation, unlawful post-criminal behavior.
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CYULNIAJIIBHOE NOBEAEHHUE COTPYAJHHUKOB INOJIMIINN:
HPOBJIEMbBI IPUYNHHOCTHU U JOKA3BIBAHUSA

A.B. Cyxunun

B cTaTthe PacCMOTPECHbLI HpO6J’IeMLI MMPUYINHHOCTH U AOKa3bIBaHUA CYWIHUAAJIBHOI'O ITOBCACHUSA
COTPYAHUKOB IOJIUIINH. ABTOpOM C(l)OpMyJ'II/IpOBaHI)I OCHOBHBIC KaT€TOpHHU, UCIOJIB3YCMBIC IIPU Xa-
PAKTCPUCTUKE HOI[O6HOFO IOBCACHUA. Amnanus IMPpaKTHUKHU MMO3BOJIWJI CACJIATh HECKOTOPbIC PEKOMCH AN
10 YCTPaHCHHWIO BbISABJICHHBIX r[po6neM Ipyu JOKa3bIBaHUU U 110 BHCAPECHUTIO HpO(l)I/IJ'[aKTI/I‘{eCKI/IX MCEp.

Knrouesvte cnosa: cyuyuo, compyonux noauyuu, 00Ka3vleéanue, Cyuyudaibhoe nogeoenue, CyuyuoeHm,
APUYUHBL CYUYUOATLHO2O NOGEOCHUS.
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SUICIDAL BEHAVIOUR OF POLICE OFFICERS:
PROBLEMS OF CAUSALITY AND PROOF

A.V. Sukhinin
The article deals with some problems of proving causation and suicidal behavior of police officers.

The author formulates the main categories used in the characterization of such behavior. Having

analyzed cases the author works out some recommendations to eliminate the problems identified in the
evidence and to introduce preventive measures.

Key words: suicide, police officer; proving, suicidal behavior, the suicide, reasons for suicidal behavior:
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IHOHATHUE N 3AJJAYU ITPOU3BOACTBA
B HAJI30PHOH MHCTAHIIMHU B YTOJJOBHOM ITPOIIECCE

U.C. Jluxapes

CraTbs MMOCBSIIEHA PACKPBITUIO MOHATHSA M 3a71a4 CTa UK IPOU3BOJCTBA B CYIe Ha30PHOM HH-
CTAHIIMU B POCCHICKOM YTOJOBHOM TIpoIiecce. ABTOp MOAPOOHO pacCMaTpHBAaeT TAKyHO 3aj1ady, Kak
obecrieueHre enMHO00pa3usl IIPUMEHEHUS 3aKOHa.

Knrouesvte cnosa: cyo, Hao3op, HA030pHAsL UHCMAHYUSL, HAO30PHOE NPOU3B00CMEB0, 00XHCATOBAHUE.
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CONCEPT AND OBJECTIVES OF PROCEDURE
IN THE COURT WITH SUPERVISORY AUTHORITY IN CRIMINAL PROCEDURE

1.S. Dikarev

The article is devoted to disclosing the concept and objective of retrial of the court decisions in
the course of supervision in criminal procedure of Russia. The author considers thoroughly maintenance
of uniformity of the law application.

Key words: court, supervision, court with supervisory authority, supervisory procedure, appeal.
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OCOBEHHOCTHY MMPOU3BOJICTBA TPOBEPKH IMOKA3AHUM
HA MECTE B OTHOIIEHHMMU KEHIIIUH,
COBEPIINBIHINX HACUJIBCTBEHHBIE ITPECTYIIJIEHUA

E.U. Engumosa

B crathe paccMaTpuBaeTCs HEOOXOAMMOCTD YUeTa MCHXOJOIMYSCKUX OCOOCHHOCTEH JKEHIINUH
IIPH pacciieJOBaHU U MPECTYIIEHUH. ABTOP MOKa3bIBAET TAKTHUECKOE 3HAUEHHE TAKOTO yUeTa P Mpo-
M3BOJICTBE MTPOBEPKH MMOKA3aHUI Ha MECTE.

Knroueswie cnosa: maxKkmuka, ncuxojiocudiecKkue ocobennocmu HCEHWUH, HACUIbCMBEHHbLE npecmynie-
HUs, npoeepKka, nOKa3anus, NCUXONI02UYECKULL ACNeKm.
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EVIDENCE CHECKING PROCEDURES
AT THE CRIMINAL SITE TOWARDS WOMEN COMMITTED VIOLENT CRIMES

E.I Elfimova

In the article the necessity of taking into consideration psychological features of women in the
process of investigation is considered. The author stresses its tactical value at the moment of evidence
checking at the site of crime.

Key words: tactics, psychological specialties of the woman, violent crimes, check, evidence,
psychological aspect.
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POJIb U MECTO ITPOKYPATYPbBI
IIPY MPOU3BOJCTBE AHTUKOPPYIIIIUOHHOM SKCIEPTU3BI

B.Il. Enuxun

B crarne paccMaTpuBarOTCA OCHOBHBIC BOITPOCHI ITIPOMU3BOACTBA aHTHKOppyHHHOHHOﬁ OKCIICPTHU-
3bI U POJIb IIPOKYPATYPhl B MEXaHU3ME €€ ITPOBCACHM . Ha ocHoBe ananmza JaHHBIX MTPAKTUKU U UCCJIC-
JOBaHUsL ﬂeﬁCTBY}OHleFO AHTUKOPPYHNIHUOHHOI'O 3aKOHOAATCIILCTBA BLIAABJICHBI OCHOBHBIC (l)yHKIlI/II/I npo-
KypaTyphbl B 9TOM IPOILCCCE, €€ IIOJTHOMOY M. OTZ[CJ'H)HOC BHHUMAHUE YJICIICHO HpO6J'IeMHBIM aCIICKTaM,
MPEAJI0KCHBI BO3MOXXHBIC ITYTH UX PCHICHUA.

Knrwouesnie cnosa: koppynyusi, anmukoppynyuoHHasi IKCHepmu3d, npaeoedst IKCRepmu3d, Memoourd, Kop-
PYRYUO2eHHbI (hakmop, npoKypamypa.
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ON IMPORTANCE OF PROSECUTION
IN THE PROCEDURE OF ANTI-CORRUPTION EXPERTISE

V.P. Epikhin

In the article the author provides basic information on the procedure of anti-corruption expertise
and the role of prosecutors in the mechanism of its implementation. Based on the analysis of practice
and studies of the existing anti-corruption legislation the author identifies the main function of
public prosecution, and its powers. Special attention is paid to the problematic issues, possible
solutions are suggested.

Key words: corruption, anti-corruption examination, legal examination, principles, corruption
factor, prosecutor’s office.
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IHOCTAHOBJIEHUA CJUEJOBATEJIA,
HUCITIOJIHAEMBIE OPTAHAMM JO3HAHUA
IHO EI'O HIOPYYEHUAM

A.1l. Kpyenukos

Ha ocHoBe aHanmu3a MooXeHui Yronowo-npoueccyanbﬂoro Kojekca PO ABTOPOM aHaJIU3Uupy-
IOTCsA HpOGJ’IeMH HCIOJHCHUA OpraHaM1 TO3HAHUSA r[opyquI/Iﬁ ciaeaoBaTeis 00 HCIOJHEHHUH €0 ITO0-

CTaHOBHeHHﬁ, BBICKA3bIBAIOTCA MPCIITOKEHNA 110 COBCPUHICHCTBOBAHUIO YT'OJIOBHO-TIPOLECCYAJIbHOT'O
3aKOHOAATCIIbCTBA.

Knwoueswvie cnosa: cnedosamens, opean 003HAHUSL, 83AUMOOEUCTEUE, Y2OL08HOe Oello, npecmynienue, no-
cmawnoenenue.
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INVESTIGATOR’S ORDINANCES EXECUTED
BY THE BODIES OF INQUIRY BY HIS ORDER

A.P. Kruglikov

Having analyzed the provisions of the RF Criminal Procedure Code the author reviews the
problems which the bodies of inquiry face when executing an investigator’s orders on ordinances;
some suggestions on improving the criminal procedure law are offered.

Key words: investigator, body of inquiry, interaction, criminal case, crime, ordinance.
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INPU3HAHUWE BUHBI
KAK YCJIOBHUE MEJIUAIIUA B YT'OJIOBHOM IMPOLECCE

B.H. Ilepexpecmos

OnHUM U3 COBpEMEHHBIX HapaBJIeHUI COBEPIICHCTBOBAHHS YTOIOBHOTO CY/IOIIPOU3BOCTBA SIB-
JISIFOTCSI HOBBIE MPOLIEYPBI Pa3pelieH s yrolIOBHO-IIPaBOBBIX KOH(IMKTOB. OOIIas TeHISHIHS — CTPEM-
JIEHHE MHOTHX I'OCYIapCTB YIPOCTUTh IPOLIELYPY CYIONPOU3BOICTBA TI0 YTOJIOBHBIM JIefIaM, B KOTOPBIX
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FAULT RECOGNITION AS A CONDITION OF MEDIATION
IN CRIMINAL TRIAL

V.N. Perekrestov
One of the modern directions of criminal legal procedure perfection is some new procedures of

solving criminally-legal conflicts. The general tendency consists in aspiration of many states to simplify
legal proceedings on criminal cases in which the accused recognizes the fault.

Key words: mediation, confession of guilt, restorative justice, accused, conventional truth,
condition.
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HISTORICALANALYSIS OF LEGALINSTITUTE
OF FAULT RECOGNITION IN DOMESTIC CRIMINAL LEGAL PROCEEDINGS

N.A. Solovyeva

The article deals with the historical analysis of legal institute of fault recognition in domestic
criminal legal proceedings. The author considers the Criminal Law Code in terms of defining the notion
of fault recognition as a kind of proofs, and as a condition of decision making.
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ON ISSUES OF DEFINING THE CONCEPT
«CORPORATE LEGAL RELATIONSHIP»

TV. Glukhova

The definitions of the concepts «corporate legal relationship» and «corporation» are treated in
the article. The author analyzes various scientific approaches to the given problem and offers some
improvements to current civil legislation that regulates the activity of corporations.

Key words: corporate legal relationships, corporation, juridical person, government corporation,
financial and industrial groups, members of a corporation, corporate law, company law.
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OBBEKT UMY ECTBEHHOI'O CTPAXOBAHMUS:
OCHOBHBIE TPYJHOCTHU B OIPEAEJIEHUH

A.C. Jlonaes

JlaHHAs CTaThs MOCBSAIIEHA PACCMOTPEHHUIO OTAEIBHBIX PA3HOUTEHUH B ONPEIeICHUsAX 00hEKTa
HMYIIIECTBEHHOTO CTPAaXOBaHU, COAEPKAIIMXCS B OCHOBHBIX HOPMATHUBHBIX aKTaX, PErYAHPYIOIINX
CTpaxoBbI€ TPABOOTHOIIEHHS. TaK)Ke MpoaHaIU3UPOBaHbI OCHOBHBIE HAyYHbIE JUCKYCCUH 00 00BhEKTE
HMYIIECTBEHHOTO CTPAaXOBAHHUSI, IIEPECEKAIOIIMECS C MTOJIEMUKOM O MOHATHHU MPEAMETa JaHHOTO BUIA
CTPaXOBaHHsL.

Knwuessie cnosa: cmpaxosaniue, Cmpaxogoe npasoomuouienue, UMyuwecmseHHoe cmpaxosanue, 00vexm
cmpaxosanus, npeomen 002080pa CMpPaxo8anus, Cmpaxosol uHmepec, Cmpaxogou puck.
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OBJECT OF PROPERTY INSURANCE:
DEFINITION PROBLEMS

A.S. Dolayev

The paper considers variations in reading and defining the insurance property object as presented
in basic regulations governing insurance relations. The author also analyses the current scholarly
debates on the object of property insurance, which intersects with the understanding of another
concept — the subject of this insurance type.

Key words: insurance, insurance relations, property insurance, insurance object, object of
insurance contract, insurable interest, insurable risk.
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OTBETCTBEHHOCTD
3A HAPYHIEHUE O®OPMJIEHUA JOKYMEHTOB,
HEOBXOIUMBIX JJd YBEAOMJIEHHUA O BBIJIBUXKEHUU
N PETUCTPALIUU KAHANJIATA, CIIMCKA KAHIANJIATOB

M.B. 3abonesa

ABTOp 10 HCCIeyeMol TpobieMe COOTHOCUT IpaBoBble mo3unuu Koncrurynnonsoro Cyna PO
Y IPaBONPUMEHHUTEILHOM MPAKTUKHU 110 H30UPATETBHBIM CIIOpaM.

Knrwouesnie cnosa: 6b100pbvl, KOHCIMUMYYUOHHO-NPABOBASL OMBEMCMEEHHOCHb, KAHOUOAm, U3dUpamenbHvle
00beOuneHUsl, OMKA3 8 peSUCmpayuil, U36UpamenbHas KOMUCCUs, Cy0, U30UpamenbHblll CHop.
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RESPONSIBILITY ON VIOLATIONS IN NOTIFYING THE CANDIDATE
ORALIST OF CANDIDATES REGISTRATION

M.V. Zaboleva

The author analyses and correlates legal positions of the Constitutional Court of the Russian
Federation and law making procedures on selective disputes.

Key words: elections, constitutional and legal responsibility, candidate, selective associations,
refusal in registration, election commission, justice, selective dispute.
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®YHKIUSA POCCUMCKOI'O TOCYJIAPCTBA
IO NPEJAYNPEXKIEHUIO U JIUKBUJIALIUN
YPE3BBIYANHBIX CUTYALIUHN

A.B. Koznos

[IpennpuHATa MONBITKA BBIJCACHUS (DYHKIIUH MO MIPEIYTPEKACHUIO U JTMKBUIALNHN YpE3BbIUaii-
HBIX CHTyaIlMli KaK CaMOCTOSTCIBHOW M OCHOBHOW (DYHKITMM rocymapctBa. [IpemiokeHbl KpUTECPHU
OTIpaHUYCHHS TOCYAAPCTBEHHBIX (QyHKIUH. OnpeaeaeHbl CTPYKTYPHBIC AJIEMEHThI (DYHKIIMHU TIO TIpe-
JIYNPEXKISHUIO U TUKBUIAIMU YpE3BbIUAHBIX CUTyalnid. JlaHa XapaKTepuCTHKa KaXKJI0ro 3JIEMEHTa
(GYHKIIUH B OTACITBHOCTH. [IpeInpuHATA MOMBITKA OMPEICIUTh CYIIHOCTh (DYHKITHH.

Knwuesvie crosa: ¢ynxyus 2ocydapcmea, 0CHOSHAS YHKYUSL 20CYOAPCMEA, YPe36bIHaliHas CUMYAYUs,

noscaprast 6e30nacHoCmp, NOUCK08O-CNACAMENbHASL 0eSIMENbHOCHb, 2PANCOAHCKAsL 000POHA, 6E30NACHOCTb HA
B800HbIX OOBEKMAX.

CIIHCOKJIUTEPATYPBI

1. Baiitua, M. W. Tonstue u wiaccudukamus QyHKIMHA COIMATACTHYECKOro rocynapersa / M. W. Baiirun
// Yden. 3ar. Capar. ropun, vH-Ta M. J{. Y. Kypckoro : ¢6. pador corckatesieit u acrapantos. Beim. 19. Y. 1. — Caparos : 13z-
Bo Capar. ropun. nH-Ta, 1970.—-320 c.

2. Moposoga, JI. A. Teopust rocynapctBa u npasa / JI. A. Mopo3zosa. — M. : DKCMO, 2007. — 288 c.

3. Osxeros, C. 1. Cnoaps pycckoro si3sika / C. U. Oxeros ; mof. pea. JI. . CkBop1ioBoit. — 24-¢ u31., ucrp. —
M. : Onmkc, 2005. - 896 ¢.

4. Ioiiry, C. K. Yueonuk cnacarens / C. K. Ilotiry, M. 1. ®anees, I'. H. Kupusuios [u ap.] ; mox o6, pe.
1O. JI. BopoOneBa. — 2-¢ u3fl., epepad. u gom. — Kpacuonap : Cog. Kyoans, 2002. — 528 c.

THE RUSSIAN STATE’S EMERGENCY FUNCTION
A.V. Kozlov

The author makes an attempt to consider an emergency function as the main one of the Russian
state. The criteria for defining the state functions are suggested. All elements of emergency function
are considered. The distinguishing characteristic of each element structure of emergency function are
defined. The essence of the emergency function is determined.

Key words: state function, major state function, emergency situation, fire safety, rescue activities,
civil defense, safety on water.
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ITPABO KEPTBbBI TEPPOPU3MA
HA KOMIIEHCAIINIO MOPAJIBHOI'O BPEJTA

M.HU. Konuxk

[Ipomenan HEOOXOMUMBIM aHAJIN3, KOTOPBIA MO3BOJIMII ONPEIACIUTh, B OONBIICH WM MEHBIICH
Mepe, HarnpaBeHne NaIbHEHIIero COBEpPIIEHCTBOBAHMS MEXaHN3Ma KOMIIEHCAllM MOPAJILHOTO Bpea,
Kacaromerocss 0COOCHHOCTEH BOSHUKHOBCHHSI OCHOBAHUIN OTBETCTBEHHOCTH 32 MPUYUHEHUE MOPaJTb-
HOTO0 BpeJia kepTBaM TeppopusMa. [IpencTaBieHbl HEKOTOPBIE MPEATIOKEHUS TI0 COBEPIIIEHCTBOBAHHIO
Ipa)<IaHCKOT0 3aKOHOJATENIbCTBA O MPaBe Ha KOMIIEHCAILIMIO MOPAIbHOIO Bpe/ia JKepTBaM Teppopr3Ma.

Knrwueswie cnosa: mexanusm KomneHncayuu, npaeo Komnencayuu, scepmesl meppopusmda, MOpaJlebllZ eped,
2pa0fC0aHCKO€ 3aKOHOaam€.7lbcm@0, OCHOBAHUA OMBEMCMEEHHOCMU.
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THE RIGHT TO MORAL HARM INDEMNIFICATION FOR A TERRORISM VICTIM
M.I. Kopik

The articles presents the results of analysis aimed at further development of moral harm
indemnification mechanism concerning conditions and grounds of responsibility for causing moral
harm to terrorism victims. The author makes some suggestions in terms of the civil legislation
improvement on the right to indemnification for moral harm to victims of terrorism.

Key words: mechanism of indemnification, the right to indemnification, victims of terrorism,
moral harm, civil legislation, responsibility grounds.
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OCHOBAHUSA BOZHUKHOBEHHUA UIIOTEKHA

U A. Jlenexun

CTtatbsi MOCBsIIIEHA UCCIIEOBAHUIO OCHOBAHUI BOSHUKHOBEHUS UTIOTEKH, KOTOPHIMHU B COOTBET-
CTBHH C JIEHCTBYIOIINM POCCUHCKUM 3aKOHOJIATENIbCTBOM SIBJISIOTCS JOTOBOP U 3aKoH. CorliacHO ATOH
KJIaCCU(MKAIIUH PA3JIMIAOT U IBa BU/Ia MIIOTEKH, PACCMATPHUBAEMEbIC B JAHHOW CTaThe: B CHIIY IOrOBOPa
(TOTOBOPHYIO MITOTEKY) M B CHITY 3aKOHA (JICTATBHYIO HITOTEKY).

Knwuesvie crrosa: unomexa, ocHosanue unOmMeKu, 002080p UROMEKU, Je2ANbHASL UNOMEKA, 002080PHASL
unomexa, cyoeOHast unomexa.
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ON THE GROUNDS OF A MORTGAGE
1L A. Lepekhin
The article investigates the legal grounds of mortgage that in accordance with the current Russian

legislation are the contract and the law. Consequently, the author distinguishes two types of mortgage —
a contractual mortgage (based on the contract) and a legal mortgage (on the force of the law).

Key words, mortgage, mortgage ground, the mortgage contract, legal mortgage, contractual
mortgage, judicial mortgage.
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HHPOBJIEMBI KOMIIEHCAIIUN MOPAJIBHOI'O BPEJIA
TP HAPYHIEHUU ITPABA IMYHOCTHU
HA HEINPUKOCHOBEHHOCTDb BHEIHIHEI'O OBJIMKA

A.C. Moepabsn

PaCCMOTPEHI)I Pa3JIMYHbIC TOYKHU 3PpEHUA OTHOCUTEIIBHO BO3MOKHOCTHU BO3MCIICHUA MOpPaJIbHO-
To Bpcaa. HpO&HaﬂI/BI/IpOBaHO 3aKOHOAATCJILCTBO O KOMIICHCAIITUU MOPAJILHOI'O BpE/a. Hpez[noncem)l
KpUTCPUU ONPCACIICHUA pasMepa Z[eHe)KHOﬁ KOMIICHCAallu MOpPAaJIbHOI'O Bpe€aa, IpUIUHEHHOTO (l)I/IBI/I-
YCCKOMY JIMIy HApYHICHUEM €TO IIpaBa Ha HCIIPUKOCHOBCHHOCTH BHCHIHETO oOnuKa. ﬂaHBI PECKOMCH-
JIalliU 110 COBEPUICHCTBOBAHWIO 3aKOHOAATCIILCTBA B Ha3BaHHOU C(bepe.

Knwouesvie cnosa: mopanvhbviil 8ped, GHewHUll 0OIUK usuecko2o 1uya, 3auma npasa IudHoOCmu Ha
HeNnpuKoCHOBEHHOCIb GHEWHE20 00IUKA, KOMNEHCAYUsL MOPATbHO20 8pedd, Kpumepuu onpeoenenus paimepa
O0enelCHOU KOMNEHCAYUU MOPATbHO20 8pedd, NPAso HA U3ULECKYI0 HENPUKOCHOBEHHOCb 6HeUuHe20 00IUKA.
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ON COMPENSATION OFAMORAL DAMAGE
IN CASE OF VIOLATION OF AN INDIVIDUAL’S RIGHT
TO INVIOLABILITY OF APPEARANCE

A.S. Mograbyan

Different points of view on a possibility of compensation for a moral damage are considered in
the article. The legislation on compensation for the moral damage is analyzed. The criteria of
determination of financial compensation’s amount for the moral damage injured to an individual by
violation of his right to the inviolability of the appearance are proposed in this paper. Some
recommendations on improving legislation in this area are also given in the article.

Key words: moral damage, an individual appearance, protection of an individual s right to the

inviolability of appearance, compensation for the moral damage, criteria of determining financial
compensation’s amount for the moral damage, right to the physical inviolability of appearance.
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K BOITPOCY O HAYYHBIX TOYKAX 3PEHUA
OTHOCHUTEJIBHO BUHOBHOCTH JIMLA,
HNPUYUHUBHIET'O BPE/l, B KAYHECTBE OCHOBAHUA
JJIs1 BOSBHUKHOBEHUA JEJIUKTHBIX OBA3ZATEJIBCTB

b.A. Mopos

)laHHaﬂ CTaThA NOCBALICHA CYIICCTBYIOIIUM B HACTOAIIECC BPEMA HAYUHBIM TOYKaM 3pE€HUA OTHO-

CUTCJIbHO Y4€Ta BUHBI IPUYHMHUTEIIA BpE€Aa 11 HACTYIIJICHUA OTBETCTBECHHOCTH 3a COBCPIICHHOC I'paXkK-
JIAHCKOC IpaBOHAPYILICHUE.

Knrouesvle cnosa: obs3amenvcmea uz npuiuHens 6peod, 6UHA NPUYUHUMES 8pedd, OeIUHKEEHM, OeNUKN-
Hble 06cmosmenbcmed.
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ON THE ISSUES OF TORTFEASER’S FAULT
AND THE GROUNDS FOR ARISING DELICATE LIABILITY

B.A. Moroz

This article deals with the scientific approaches to determining the fault of a tortfeasor that
occurres as a result of civil law violation.

Key words: liability for damages, fault of a tortfeasor, delinquent, tortious conditions.
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K BOITPOCY O IOPUJIUYECKOM MPOLEIYPE
B NPOLIECCE PEAJIU3ALIMU MIPAB U CBOBO/I
YEJOBEKA U T'PAXKJIAHUHA

A.I'" Tapacosa

B Z[aHHOﬁ CTAaTbhC AAC€TCA KpaTKasa XapaKTCPUCTHKA OCHOBHBIX ITOAXO0B K OIPEACIICHUIO MECTa
IOpPIZ[PI‘IeCKOﬁ Mpoueaypsl B Ipouecce peain3alvuu rpaB 1 CBO6OI[ YECJIOBCKA U I'paKaAaHWHa, Ha OCHOBC
KOTOPBIX pACKPBIBACTCA aKTyaJIbHOCTb TCMBI. TlokazaHa 3HAYMMOCTh IOpPIL[H‘leCKOﬁ Mnpouecaypsl, Bblpa-
Karomasicsa B TOM, YTO HEPECHICHHOCTb r[po6neM B BOITPOCax MCITOJIb30BaHUA IOPUANYCCKUX IMTPOLCIAYP
MPUBOAUT K HCTAaTUBHBIM ITPOABJICHUAM B ACATCIIBHOCTU TOCYIAapCTBEHHBIX OPTraHOB, 06eCl'Ie'~II/IBa}OH_[I/IX
pcajin3anuro rnmpaB u CBO60)1 YCJIOBCKA U rpaKJaHUHA.

Knwueswvie cnosa: opuouyeckas npoyedypa, i0puoudecKull npoyecc, 0oujecmeentble OmHoueHust, npaead u
€80000bl YeN068eKA U 2PANCOAHUNHA, PeaTu3ayUst npas u c60000, pecucmpayus, TUYeH3UpPOBAHUE.

CIIHCOKJIUTEPATYPBI

1. Arpanogsckas, E. B. IIpaBoBas kynbTypa u obecnieuenve rpas jguaHoctd / E. B. Arpanosckas. — M. : Hayka,
1988.— 145 c.

2. Anexkcees, C. C. CormanbHas IIEHHOCTh MpaBa B coBeTckoM obiriectse/ C. C. AsekceeB. — M. : Hayka, 1971.—
195c.

3. Aunexkcees, C. C. Crpykrypa coBerckoro npasa/ C. C. Anekcees. — M. : FOpun. mut., 1975. — 264 c.

4. Baiitun, M. 1. Teopetideckue Bonpocs! paBoBoii iporeaypst / M. Y. Baittun, O. B. SIkoBenko // XKypnain poc-
cuiickoro npaa. —2000. —Ne 8. —C. 97-98.

5. bananmus, B. H. O Bumax ropumrdeckoro nporecca / B. H. Bamanaun, A. A. Tlasnymmnaa // [IpaBoBencHue. —
2002.—Ne4.—C. 131-132.

6. bapummonbckas, T. F0. ['paxmanckuii nporiece u nporeaypa (MoHITHE, CITYKeOHAast POJib, IPOOIEMBI TCOPHU
U TIPAKTUKH) : aBToped. quc. ... Kaus. ropui. Hayk / T. FO. bapummonsckas. — Tomck, 1988. —226 c.

7. Butpyk, H. B. Mexanu3m peanusanuu MOJUTHYECKUX NMpaB u cBoOoj rpaxnaan / H. B. Butpyk
// CoBeTCKOe TroCyIapcTBO B YCIOBUSIX PA3BUTOTO COIMATCTHYECKOTo odmiectsa. — M. : Hayka, 1978.—327 c.

8. Torens, C. K. ['yOepHCKHUE MPUCYTCTBHSA CMEIIIAHHOTO COCTaBa KaK OPTaHbl aIMUHUCTPATHBHON FOCTHITUH Ha
Mmecrax/ C. K. Torens // Bectauk ITpasa. — 1906. — Ne 4. — C. 79-80.

9. I'paxkmaHckuii porecc : yueOHuk / mop pen. B. A. Mycuna, H. A. YUeunnoi, /I. M. Yewora. — 3-e u3n.,
niepepad. u qon. — M. : [IBOYOJI I'pmxenxo, 2001. —544 c.

10. 3aiiie, . M. I'paskaanckast mporieccyaibHas GhopMa: MOHATHE, colepikanue U 3HaueHue / M. M. 3aiines,
H. A. Paccaxarckas // Tocymapcrso unpaBo. — 1995. —Ne 2. — C. 41-43.

11. Kamunckas, B. Y. Mecto mporeccyaibHbIX HOPM B cucTeMe coBeTckoro npasa / B. WM. Kamunckast // le-
MOKpaTHYE€CKHE OCHOBBI COBETCKOTO colMaiiucTiuieckoro npasocynus / mox pexn. M. C. Ctporosuda. — M. : Hayka,
1965.—392 c.

12. JlykbsHoBa, E. I. Teopust nponeccyaibroro npasa / E. I. JIlykesiHoBa. — M. : HOPMA, 2003. —240 c.

13. Mopnoger, JI. C. Jlemokpatus, nmpago, nporeaypa. Tepputopus rocynapctsa u npasa : Kype nekiuii /
JI. C. Mopnogen. — M. : lFOpucts, 1997. — 776 c.

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, FOpucnpyn. 2011. Ne 1 (14) 1




TPUBYHA MOJIOJAOI'O YYEHOI'O

14. TIporacos, B. H. OcHoBHI 00111eTIpaBOBO#i MporeccyaibHoi Teopuu / B. H. IIporacos. — M. : FOpun. nur.,
1991.—-143c.

15. Peanuzanus paB rpakJaH B yCJIOBUSAX pa3BUTOro corpanuzma. — M. : Hayka, 1983. —264 c.

16. CoBerckuii SHIMKIONESIUUECKUi cltoBaph / of pen. A. M. IIpoxoposa. —4-¢ w3 ., ucnp.u gom. — M. : CoB.
SHIMKI., 1990.— 1294 c.

17. Tapacosa, B. A. IlporeccyanbHas popMa qesTeTHOCTH OPraHOB COMabHOro odecreueHus / B. A. Tapa-
cosa // CoB. rocynapctBo M paBo. — 1973. —Ne 11. — C. 43-45.

18. Txau, A. H. FOpuauueckue npouenypsl: ot Teopuu k npaktuke / A. H. Tkau // IOpucr. —2002. —Ne 1. —
C. 32-34.

19. YronorHsIi mporiece : yueod. it By3oB / o pen. B. H. Ipuropbesa [u ap.]. — 2-¢ u3n., nepepad. u gom. — M. :
IOHUTU-JJAHA, 3axon u mipaBo, 2001. — 832 c.

20. YmpasieHdeckue npoueaypsl / mon pea. b. M. Jlazapepa. — M. : Hayka, 1988. —243 c.

21. KOpunuueckas mporeccyaibHast hopma. Teopus u npaktuka. — M. : FOpua. nut., 1976. —279 c.

22. FOpumuyeckue nporeaypsl Bo ppaniry3ckoM npase. — M. : Uzn-Bo @p. Opr. TexH. Corpyaauuectsa, 1994. —
92c.

23. Slkumos, A. FO. AIMUHUCTPATUBHO-IOPUCAUKIIMOHHBIN MPOIIECC U aIM UHUCTPATUBHO-IOPUCIUKIIMOHHOE
npou3BoacTBo / A. 0. Sxumos // TocynapctBo u ipaBo. — 1999. — Ne 3. — C. 67-68.

24. Slkoenko, O. B. IIpaBoBas nporemypa : aBToped. muc. ... kKaui. opun. Hayk / O. B. SIkoBenko. — Caparos,
1999.-219c.

25. Slkosenko, O. B. CooTHoOIICHHE MOHATHI MPABOBOM MPOIEIYpsI U TpaBoBoro mporecca / O. B. SIkosenko //
Bompocs! Teopru rocynapcrsa v pasa: HoBble Hier 1 OmXob! : MEeKBY3. ¢0. Hayd. Tp. — Boi. 2 (11). — Capatos : CTATI,
2000.—179c.

26. Molan Michael, T. Administrative Law (Textbook) / T. Molan Michael. —L. : HLT Publications, 1995.—556 p.

27. Shwartz, B. Administrative Law/B. Shwartz. —Boston, 1976. —447 p.

ON LEGAL PROCEDURE OF THE CITIZEN’S HUMAN RIGHTS
AND FREEDOM REALIZATION

A.G. Tarasova

The article presents a review on the basic approaches to defining the importance of legal
procedure in the course of the human rights and freedom realization which reveals the urgency of the
topic under discussion. The author underlines that the lack of thoroughly-defined legal procedure to
establish human rights and freedoms results in inefficiency of state structure activities.

Key words: legal procedure, legal process, public relations, the human rights and freedom of
a citizen, realization of the rights and freedom, registration, licensing.
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OTAEJIBHBIE BOITPOCHI ITPOBEPKU ITPUT'OBOPA
B AIIEJUIAIIMOHHOM HNOPAJAKE

H.T. Tpuwuna

B nanHHOI1 cTaThe pacCMOTPEHBI HEKOTOPBIE BOIIPOCH], CBSI3aHHbIE ¢ puHATHEM DenepanbHOro
3aKoHa «O BHECEHNHU U3MEHEHUH B YTOI0BHO-TIpoleccyanbHbli kopeke Poccuiickoit deneparmny. AB-
TOPOM BBIJIETIEHBI TOJIOKHUTENbHBIE U OTPULIATENbHBIE ACTIEKTHI €JMHOTO alleJIIIIMOHHOIO MOPSIIKa Ie-
pecMoTpa IPUTOBOPOB.

Knwuesvie cnosa: aneuiiyus, npucoeop, 3aKOH0()am€ﬂbCWl€0, 00KA3aMeNbCMeE0.
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ON CHECKING A SENTENCE
IN PROCEDURE OF APPEAL ORDER

N.T. Trishina
In the article some questions connected with adoption of the Federal Law «On Modification of
the Criminal Proceeding Code of the Russian Federation» are considered. The author singles out

positive and negative aspects of a uniform appeal order of sentence revision.

Key words: appeal, sentence, legislation, proof.
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