© Huxonaesa T.B., 2011

TPUBYHA MOJIOJAOI'O YYEHOI'O

VIIK 347.211
BEK 67.404.022

K BOITPOCY O ITPABOBOM PA3ZBUTUUN MHCTUTYTA
WHTEJUIEKTYAJIBHOM COBCTBEHHOCTH B POCCHH

T.B. Huxonaesa

CraTbs OCBSAIICHA TCHE3UCY IPAaBOBOI'0O pa3BUTUA HHCTUTYTA HHTeHHeKTyaJ'ILHOﬁ COOCTBEHHOC-
1 B Poccuu. ABTOpOM BBICKa3aHa IO3uIus O HCO6XOZ[I/IMOCTI/I OOHOBJICHHS HeﬁCTBY}OHleFO B HAaCTOA-
mee BpEMs B Poccun 3akoHomaTenbcTBa B obmacTu PIHTCJ'IJ'IeKTyaJ'IBHOﬁ COOCTBEHHOCTH. OTnenpHOE
BHHUMAaHHE, [0 MHEHHIO aBTOpPa, I0JIPKHO OBITh YACJICHO pa3BUTHUIO HHTGHHGKTyaJ'ILHOﬁ COOCTBEHHOCTH B
obnacTH JCATCIIbHOCTHU CO3JaBaCMBIX CCTOAHA HHHOBAIIMOHHBIX Hpe}alHHTHﬁ.

Knroueswvie crosa: UHmeJliekmyajabHas cob-
CmMBEHHOoCN1b, BceMupHa}z opeanuzayust UHmeiieKknt)-
anbHoll CO6CW!6€HHOCW!M, UHHOB6AYUOHHbLE npednpu-
Amus, namenm, WIOGGPHbllZ 3HAK, aemopcKoe npaeo,
CMEINCHOe npaeo, unmejliekmydajbHbvle npaea.

B coBpeMEHHBIX YCIOBHSX MUPOBOIO pa3BU-
THS1 SKOHOMHUKH U TIPaBa CPEIH BCEX JAPYTHX BHIOB
COOCTBEHHOCTH, TAKUX KaK HEJIBIYKUMOCTh, OaHKOB-
CKHH Y TIPOMBIIIICHHBIH KarnTaJl, [IeHHbIe OyMaru
U T. ]I, CYIIIECTBEHHOE 3HAYCHHE B TIOCIICITHUE TOTbI
npuobpena coOCTBEHHOCTh WHTEIIEKTyalbHasl.

Cpeau HarOoJIee BaKHBIX B HACTOSIIICE Bpe-
M1 BOIIPOCOB Pa3BUTHS MHCTUTYTA UHTEIUIEKTyaJIb-
HOI cOOCTBEHHOCTH B Poccuy BBIIEISAIOTCS BOII-
POCBI OXpaHbI K UCTIONb30BAHHUSI HHTEIIICKTYaIbHON
cobcrBeHHOCTH. [laHHBIA (akT 0OyCIIOBIEH TeM,
YTO B COBPEMCHHBIX YCJIOBHUAX MHHOBAIITUOHHOI'O XO-
3HCTBOBAaHUS OXpaHa MHTEIUICKTYaJbHON COO-
CTBCHHOCTH ABJISIETCA OJHUM 13 OCHOBHBIX (i)aKTO-
OB TOTy4eHH s TPUOBUTN TPEIIPHUATHEM.

C 11e/1b10 BBIPA0OTKH KOHKPETHBIX 3aKOHO/1A-
TCIIBHBIX MEXaHN3MOB 3allIUTEI MHCTUTYTa UHTECII-
JICKTYaJIbHOM COOCTBEHHOCTH CJIEMYET YETKO OIl-
PEACINTL CYTh CaMOI'O IMOHATUA «UHTCIIJICKTYaJIb-
Hasi COOCTBEHHOCTb, YCTAHOBUTD KPYT 3aKOHOA-
TENBHBIX AKTOB, HAMPABJICHHBIX Ha €€ 3allUTy, a
TaKkXe BBISIBUTH (DaKTOPBI, BCIEACTBHE KOTOPBHIX
HACTyMaeT HapylleHWe MpaB B JaHHOW cdepe.

«MHTeIeKTyabHbIC PaBay WU «IIPABO
MHTEIUICKTYaIbHONH COOCTBEHHOCTH» — IOPHU/IU-
YECKHE TEPMHHBI, 0003HAYAIOIINE COBOKYITHOCTh
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MpaB, KOTOPBIMH 00JIa1aeT IO WM JiMa (aB-
TOPHI WJIM MHBIE PaBOOOIaaTeNn), Ha Pe3yib-
TaThl UHTEIJIEKTYAIbHON AEATENbHOCTH U TIPHU-
paBHEHHbIE K HUIM CPEZCTBA MHAVBHUYAIU3aIIHH.

TepMHH «MHTEICKTyalbHasi COOCTBEH-
HOCTB» IIO/Ipa3yMeBaeT BpeMEHHOE 00J1alaHE aB-
TOPCKUMU ¥ CME&KHBIMH ITPaBaMu, 00J1a1aHuE eH-
CTBYIOIIIMMH CBUIECTENHCTBAMH Ha TOBApPHBIE 3HA-
KU ¥ AeHCTBYIOIMMHU maTeHTamu. FOpunndeckoe
coniep>KaHue ATOr0 TIOHATHS B OOJBIIIMHCTBE CTPaH
He onpeneneHo. B Poccun TepMuH «WHTEIUIEKTY-
aJlbHasi COOCTBEHHOCTBY OIPEeseH B CT. 1225 u.
4 I'paxxganckoro konekca PO (mamee — 'K PD)
KaK CIIUCOK pe3yJIbTaTOB MHTEIJIEKTYalbHOM Jes-
TEJTLHOCTH U IIPUPABHEHHBIX K HUM CPEJICTB MH/IU-
BUyaN3alliH, KOTOPBIM MIPEJOCTaBIISETCS IPABO-
Bas 3alMTa. TepMUH «MHTEIUIEKTyaIbHbIE IPaBay
onpereneH B cT. 1226 'K P® kak mpaBa Ha «pe-
3yNIBTaThl UHTEIUIEKTYaJIbHOM IEATENbHOCTH U IPH-
paBHEHHBIE K HUM CpEJCTBA MHAWBUIYATH3ANN
(pe3ynbraTsl WHTENIEKTYyaIbHON JESITENHbHOCTH U
CpeICTBa UHAWBUTYaTN3AINN ).

WuTennexryanbHas cOOCTBEHHOCTb, 0Xpa-
HsieMasi B OOJNIBIIMHCTBE CTPaH MUPA, SBISIETCS
ceiiyac oflHUM M3 Hanbosee MOIIHBIX CTHMYJIS-
TOPOB MHHOBAIIMOHHOTO Pa3BUTHA BO BCEX OTpac-
JISIX Pa3BUTHSI 00IIECTBA — HAyYHO-TEXHUYECKOH,
KYJBTYPHOH H Ap.

PasnuuHbIe BUABI HHTEIUIEKTYAIBHON CO0-
CTBEHHOCTH B TOH MIJIM HHOH (hOpME OXPaHSIOTCS
BO MHOTHX CTpaHax mupa yxe Oonee 100 Jer.
Bwmecrte ¢ Tem nuIIb B KOHIIE IPOIIIOTO BeKa Mo-

245




TPUBYHA MOJIOJAOI'O YYEHOI'O

SIBUWJINChH Ba)KHEUIINE MEXTyHapPOIHbIE 10T OBO-
PBI, KaCaronmuecs 3aluThI IaBHEUIITNX BUJI0B UH-
TEIUIEKTya bHOH COOCTBEHHOCTH.

IIepBbIM HOpMATUBHO-IIPABOBBIM aKTOM B
00JIaCTH 3aIUTHI HHTEIUIEKTYAIBHOW cOOCTBEH-
HOCTH SBIACTCS HameCKa;[ KOHBCHIIUA 10 OX-
paHe MPOMBIIIIEHHOH COOCTBEHHOCTH (M300peTe-
HUH, TPOMBIIIIIEHHBIX 00pa310B, TOBAPHBIX 3HA-
KOB U JIp.), KoTopas Oblna yupexaeHa B [lapmke
20 mapra 1883 r. u cTama oqHUM M3 CAMBIX BaXK-
HBIX JJOKyMEHTOB B OOIIeH CUCTEME OXpaHbl UH-
TEJUIEKTYyallbHON coOcTBeHHOCTH. FIHTEpecHO OT-
MCTUTB, YTO €CJIM IICPBbIMHU YHYaCTHUKaMU ITOMN
KOHBEHIIMM ObUTH JIKIIbL 11 TOCYIapCcTB, TO Cei-
yac B Hel ydacTByIOT yxke 136 cTpan mupa.

BTOpBIM HC MCHEC Ba’>XHBIM JOKYMCHTOM
B CHCTEME 3alIUThl MHTEIJIEKTYyalbHOU COO-
CTBCHHOCTH cTaja 3akiwuceHHas B bephe
(UIBetimapus) 9 centsiOps 1886 1. beprckas
KOHBCHI U 110 OXPAHEC JIMTCPATYPHBIX U XYI0XKE-
CTBEHHBIX IpoM3BeleHUN. B ron ee noxmnuca-
HUS B Helt yuacTBoBajo 10 cTpan, B HacTosIIee
BpEMsI YUCIIO CTPaH, paTU(QUIUPOBABIINX JJaH-
HYIO KOHBEHIIHIO, COCTaBsgeT yxe 117.

TpeTprM BayKHEHIIINIM COTTallIeHHEM B 00J1a-
CTHU OXpaHbl WHTEJIEKTYaIbHON COOCTBEHHOCTH,
3aKJIIOYEHHBIM TaKXXe B MPOIUIOM BEKe, CTaJ0
Mappunckoe cornamenue ot 14 anpens 1891 r.
«O MeKIyHApOITHON PEruCTPalii 3HAKOBY, B KO-
TOPOM CErofHs y4acTBYIOT 46 CTpaH.

Onnaxo OypHOE pa3BUTHE IPOU3BOICTBA BO
BCEX OTPACISX MPOMBIIUIEHHOCTH M CEITLCKOTO
XO3HCTBA, a TAKKE POCT MEKITYHAPOIHOH TOp-
T'OBJIM 06MeHa IIOCJICAHNMU NHHOBAITMOHHBIMHU
JOCTHXXCHUAMU BO BCEX O6JIaCT$[X HAayKH U TCX-
HUKH MoTpedoBaiu Ooliee BEICOKOH CTETIeHH Ipa-
BOBOI'O PETYIIUPOBAHU MEXIYHAPOIHBIX OTHOLLIE-
HU B chepe HHTEIIEKTYyIbHON COOCTBEHHOCTH.

B pesynbrate 14 utonst 1967 r. B Crokrons-
Me ObuTa moAnucana KoHBeHIHsI, yapexaaromas
BcemupHyIo opraHu3aniio WHTEIUICKTYaIbHOMI
coocteennocTr (nanee — BOUC). Coerckuii
Coto3 y4acTBOBaJl B HEll, BCleCTBUE Yero odu-
THUaJIbHBIMU A3BIKAMU KOHBeHHPIPI CTaJIy aHIJINIiC-
KWH, ICTIAaHCKUH, pycckuii u ppanity3ckuii (cT. 20
Konsenmun). Ota KoHBEHIHS BCTYIIMIA B CHUTY B
1970 romy. Poccusi, xak mpaBonpeemuuk CCCP B
MCKIYHAPOOHLIX OpraHU3alusiax, ABIACTCA 4JIC-
oM BOUC. I'masasiMu nenmssmu BOUC siBistior-
csl CONICHCTBHE OXpaHe WHTEIUICKTYalbHOM co0-
CTBEHHOCTH BO BCEM MHpE U 00eCIIeueHUE aMu-

HUCTPATUBHOTO COTpYyIHUYECTBa MexKIy [lapik-
CKUM U bepHCKHM coOr03aMH, 3aHMMAIOIIUMUCS
BOMPOCAMHU WHTEIJIEKTYaIbHONH COOCTBEHHOCTH.

B coorBercTBun co cT. 2 KouBeHnu uaren-
JIeKTyasIbHasi COOCTBEHHOCTh BKJIFOYAET MpaBa:

- Ha INTEpaTypHbIE, Xy0’KECTBEHHBIC U Ha-
Y4HBIE TPOU3BEICHHUS;

- ICTIOTHUTEIbHYIO JIEATeIbHOCTh apTHC-
TOB, 3ByKO3aIlMCH, paJuoTeenepeadn;

- I300peTEeHH s BO BCEX OTPACIISIX YeIoBeyec-
KOM HEeATCIILHOCTH;

- Hay4YHbBIE OTKPBITHSI;

- IPOMBIIIIICHHBIE 00pa3IIbl;

- TOBApHBIC 3HAKH, 3HAKU OOCITYKHBaHUS,
(bupMeHHbIC HANMEHOBaHUS H KOMMepUec-
Kre 0003HAYEHHS;

- 3AIUTY IPOTUB HENOOPOCOBECTHOM KOHKY-
PEHIINH, a TaKXKe Ha BCe IpyTue MpaBa, oT-
HOCAIIMECS K MHTEIJIEKTYaIbHON JAesATelb-
HOCTH B IPOM3BOJICTBEHHOM, HAYYHOM, JIN-
TEpaTypHOH M XYJI0XECTBEHHOU 00IacTsX.
TakuM o0Opa3oM, MHTEILIEKTyallbHas CO0-

CTBEHHOCTH BKJIIOYaeT B ceOs B OCHOBHBIE
cdepsl Ipas:

- MPOMBINIJICHHYIO COOCTBEHHOCTB, MOJ] KO-
TOPOW MOHUMAIOTCSI ITTABHBIM 00pa30M Ipa-
Ba Ha M300pETEHU S, TPOMBIIIICHHBIE 00pas3-
1bI, TOBapHBIE 3HAKH 1 HANMEHOBAHH MECT
MIPOUCXOKICHHUS TOBApa;

- aBTOPCKOE MPaBO, MOA KOTOPHIM MTOHUMA-
I0TCSl TJIABHBIM 00pa3oM MpaBa Ha JIUTe-
paTypHble, My3bIKaJbHbBIE, XYI0KECTBEH-
HbIe, pororpaduueckre U ayJuoBU3Yallb-
HBIE TPOU3BEACHHUA.

CrnenoBartenbHO, WHTEIUIEKTyallbHAsT cOO-
CTBEHHOCTh — 3TO MaTepUabHO BBIPa)KEHHBIH
pe3yibTaT YMCTBEHHON (MHTEIIEKTyaJlbHOI)
JeATeNbHOCTH, JAIOIUN ero co3jarento (aBTo-
PY) HCKITIOUMTENbHOE MPAaBO Ha HETO, 3allluIIae-
Moe JT00 COOTBETCTBYIOMINMU O(PHUIINATBHO BBI-
JaHHBIMHU JOKYMEHTaM{ — MaTeHTaMH WM CBU-
IeTenbCcTBAaMHU (TMIPOMBIIIIICHHAS COOCTBEH-
HOCTB ), 1100 3aKOHOJATEILHO YCTAHOBICHHBIMH
HOpMaMH aBTOPCKOTO TpaBa.

XapakTepHo, 4TO B CaMOe IOCIIeIHEE Bpe-
Ms TIOHSTHE «UHTEIIeKTyaJbHas cOOCTBEH-
HOCTH» BCE Yallle YIIOMHUHAeTCsd HE TOJBKO B
CpelcTBax MaccoBOW MHOPMAIIUH, HO U B ODH-
LMAaJbHBIX TOKYMEHTaX M 3aKOHONATEbHBIX aK-
tax (cm., Hanpumep, ['K P®, ct. 138 «Uuren-
JIEKTyaJIbHass COOCTBEHHOCTBY).
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Kak yxe ormMeuanocs, K MHTEIUIEKTyaIbHON
COOCTBEHHOCTH OTHOCSITCSI TONBKO OOBEKTHI IPO-
MBIIICHHONH COOCTBEHHOCTH U OOBEKTHI aBTOPC-
Koro npasa. Hukakue apyrue 00beKThl, HAaIpuMep
TUTAHBI KOMMEPYECKOH, (PMHAHCOBOM, TIPEANPUHAMA-
TEILCKOM M MHOM NeATEIbHOCTH, 00ObEKTaMU HH-
TEJUICKTYaJIbHON COOCTBEHHOCTH HE MPU3HAIOTCS
HHU B OJIHOM TOCYAApCTBE, JJa’Ke €CITH OHU BBIpa-
JKEHBI BO BITOJTHE MAaTePUAIbHON (opMe.

Tem Oonee He MPHU3HAIOTCS WHTEIIIEKTY-
aJbHON COOCTBEHHOCTHIO M HE MOJIEKAT OXpa-
He 00BEKThl HeMaTepualibHbIC (MJIEH, 3aMBbIC-
JBI U T. 11.). [103TOMY TIONIBITKY MPECTABUTD X
COOCTBEHHOCTBIO HEMPaBOMEPHBI, OHM MOTYT
CTaTh COOCTBEHHOCTHIO B MPABOBOM CMBICIIE
TOJIEKO TOTJIA, TOrna OymyT BBIpaXKeHbI B (hopme
MPOU3BEICHHUS, JIOCTYITHOTO ISl TPETHUX JIHII,
HarpuMep B QopMe JHTEPaTypPHOTO, XYJ0XKe-
CTBEHHOT'O JTUOO MHOTO MPOU3BENCHHUSL, TTyOITNY-
HOT'O JIOKJIa/1a, 3asBKH Ha N300pETeHue U T. 1.

®opMbI OXpaHBl HHTEIUICKTYalIbHOH €O0-
CTBEHHOCTH MOT'YT OBITh CAMBIMH Pa3IMYHBIMU:
3TO M MAaTEHTHl UCKIIOUUTENBHOIO mpaBa (Ha
M300peTeHus, MOJIe3HbIE MOJICNH, TIPOMBIIIICH-
HbIe 00pa3iibl), U CBHJICTEILCTBA (HA TOBAPHBIC
3HaKH, 3HAKH OOCITY)KMBaHUS U T. 1.), U PETUCT-
paruu (mporpamMmbl it OBM, 6a3bl TaHHBIX,
HAUMEHOBaHUE MECT MPOUCXOKACHUS TOBapa), U
naxe caM (paxT BBITyCKa B CBET JIMTEPATYPHBIX
[IPOU3BEACHUMN, KAPTHH U T. II.

Bo Bcex cnmyuasix cosnmartenb NpU3HaBae-
MOT'0 OXPaHOCIIOCOOHOT'O 0OBEKTa MHTEIIIEKTY-
aJIbHOM COOCTBEHHOCTH, 3alllUTa KOTOporo odop-
MIJIEHA Ha/JIeXalluM o0pa3oM (BCTYIHMBIIUM B
CHJIy OXPaHHBIM JOKYMEHTOM, PETHCTpaIUei,
BBIITYCKOM B CBET H T. II.), IPHOOPETAET TEM ca-
MBIM HUCKJTIOUUTENFHOE TIPABO Ha €ro UCIIONb30-
BaHUe, peau3aiuio B 1r0boi Gopme, nepenady
T10 JOTOBOpY (HAIIpUMep, 10 JIMIICH3UN) U T. 1.

[TosTOMy TpakTHYECKH Bcerna Biajesell
OXpaHsEeMOro MpaBa MHTEIUIEKTYaIbHOW CO0-
CTBEHHOCTH PEBHHBO CJICAUT 32 HapyHICHUSMH
CBOMX MpaB TperbuMH Jinnamu. OH HE TOJIBKO
MpeceKaeT Takoro poja MOIBITKH (B CyneOHOM
WJTH HHOM TOPSIZIKE), HO U, HECs OT ATUX HapylIlle-
HUH yiiep0 (B TOM YHcie U B BUJE TaK Ha3bIBa-
€MOI YIYIIEHHOU BBITOJIbl, TO €CTh BBITO/bI, HE-
MOTYyYEHHOM U3-32 HapyIIeHUsI TPUOBUIN ), TpeOy-
€T ero BO3MEIICHUSI CO CTOPOHBI HAPYIIATEIS.
VYOBITKH MOTYT OBITH IOCTaTOYHO KPYITHBIMH, a
WHOT/Ia TIPOCTO Pa30PHUTENBHBIMU TS QUPMBI-Ha-

pymutens. Hampumep, kpymHash aMepUKaHCKas
¢upma «Komak» HECKOJIBKO JIET Ha3aJ HapyIIIH-
JIa psiJ] TaTeHTOB IPYTol aMepUKaHCKONH (UPMBI
«[Tonspou» Ha ObITOBBIE (DOTOAMITIAPATH MTHO-
BeHHOro aelicTBusA. CyneOHbBIN HPOIIece MO UCKY
MaTEHTOBJIACIbIIA JUIHIICSA Oojiee NECITH JIET, U
B pesynbraTe mo pemeHuio BepxosHoro Cyma
CIOA ¢upma «Komak» ymnaTtuia maTeHTOBIIA-
nenbiry 494 MITH TOJUTapoB.

Takum o0pa3om, cieayer caeiaaTh BBIBOI,
YTO BOMPOCHI OOecIieueHns 0e30IMaCHOCTH KOM-
MEpUYECKOH NEeSATEIIEHOCTUA OT BOBMOXKHOTO Hapy-
IICHWS ITPaB OXPaHsIEeMOU HHTEIUIEKTyaIbHOM CO0-
CTBEHHOCTH BO BCex e¢ (hopMax UYpe3BBIYANHO
BaXXHBI B YCIOBUSX PBIHOYHBIX OTHOIICHHUM.

braronpusTHBIM clienyeT MpPU3HATH TOT
¢akr, uro B Poccuu B mocienHee BpemMsi HHTEI-
JICKTyajIbHasi COOCTBEHHOCTb CTAHOBUTCS OJHUM
M3 CaMbIX KOHKYPEHTOCIIOCOOHBIX, BEChbMa IIPO-
TPECCUBHBIX, TIEPCIICKTUBHBIX U OUYEHb aKTyallhb-
HBIX TOBApOB, KOTOPHIE IIPH YMEJIOM HX HCIIOJb-
30BaHMU CIIOCOOHBI ITPUHECTH HAN00JIEE BEICOKYIO
MPUOBLIH HA COBPEMEHHOM PBIHKE (BHEIIHEM U
BHYTPEHHEM), OCOOCHHO KOTJ]a OHHM CBSI3aHBI C
BBICOKMMH HOBEHITTIMU TEXHOJOTHUSIMHU B CO3/1a-
Ba€MOIl Ha UX OCHOBE MPOAYKIIUEH.

HemasnoBaxubiM (pakTOpoM B 00JIaCTH CY-
IIECTBOBAHUS U PA3BUTHS IIPABOBOT'O HHCTUTY-
Ta MHTEICKTYaJIbHON COOCTBEHHOCTH SIBJISET-
s BOIIPOC O TOM, YTO HEOOXOIMMO CBOCBPEMEH-
HO BBISBIIATH B CBOCH MPOAYKITUH, pa3paboTkax
U TEXHOJOTHH CO3JaBAaeMBIC IIPU 3TOM OOBEK-
Thl HHTEJIEKTyaJIbHONU COOCTBEHHOCTH, HE YIIyC-
Kas BOBMOXXHOCTH TOJIYIUTh HX OXpaHy B CTpa-
HE W 3a pyOeXOoM, TO €CTh NMPEBPATUTHh B TOT
caMbIii 0000 KOHKYPEHTOCIIOCOOHBIM Ha PBIH-
Ke ToBap, MpUYEM HEPEIKO BEChbMa JOPOrocTo-
SIMI ¥ IPUHOCSAILMN ITPU HOPMAJIbHOM €r0 UC-
MOJTB30BAHUM OYEHb BBICOKYIO IMPHUOBLIb. ITO-
My B OOJIBIIION CTEIMEHH CITOCOOCTBYIOT MPHHS-
THIC B HaIlleH cTpane B koHIlEe 1992 1. HOBEIE 3a-
KOHBI 10 OXPaHE MHTEIJICKTyaIbHOW COOCTBEH-
HOCTH, 2 UMEHHO:

- ITaTenTHBI# 3ak0H Poccuiickoit ®enepauuu
(Bcrymuin B cuiy 14 oktsiOps 1992 1. u ox-
paHseT U300peTeHMS, MOJIC3HBIC MOJICIIU U
MPOMBIIIITICHHBIE 00pa3Ib);

-3aKoH O MPaBOBOW OXpaHE TOBAPHBIX 3HA-
KOB, 3HAKOB OOCITY>KHMBaHHUS U HAMMEHOBA-
HHUA MECT MPOUCXOKICHUS TOBApOB (BCTY-
i B cuity 17 oktsiopst 1992 r.);

ISSN 2078-8495. Bectn. Bouarorp. roc. yu-ta. Cep. 5, FOpucnpya. 2011. Ne 2 (15) 247




TPUBYHA MOJIOJAOI'O YYEHOI'O

- 3aKoH 0 IPaBOBOH OXpaHe IMPOrPaMM JIsl TeK-

TPOHHO-BBIYHCIIUTENHHBIX MAIIMH 1 0a3 JlaH-

HBIX (BcTymmn B cuy 20 okrsiops 1992 r);

- 3aKOH O MPaBOBOM OXpaHE TOMOIOTUH HH-
TerpabHBIX MOTYIPOBOAHUKOBBIX MHKPO-
cxeM (Bctynui B cuity 21 oktsiopst 1992 1);

- 3akoH Poccuiickoii @enepaiiiu «O06 aBTOp-

CKOM TIpaBe U CMEXHBIX IIPaBax» (BCTYITHI

B cuty 3 aBrycta 1993 1).

BMmecre ¢ TeM ciemyer OTMETHTh, YTO B
COBPEMCHHBIX YCIOBHSX aKTHBHOTO Pa3BUTHSA
MOJIUTHKA ¥ SKOHOMHUKH CTPAHBI B 00JIACTH MHHO-
BallMOHHOM JESTEILHOCTH, B YCIIOBUSIX aKTHBHO-
T'0 pOCTa HHHOBAIIMOHHBIX MTPEANPHUATHI HaOIIIO-
JlaeTcsl 3HAYNTENBHOE «yCTapeBaHUE» 3aKOHO/Ia-

TeNbHON 0a3bl B 00IACTH CYIIECTBOBAHUS M OX-
paHbl HHTEIIEKTYaJIBHOW COOCTBEHHOCTHU. [laH-
HOE 00CTOSITEIBCTBO B OIPEeIICHHON Mepe Top-
MO3HT IIPOIlecC Pa3BUTHA HAHOMHAYCTpUaIu3a-
uuu kak Poccun B 1enoM, Tak U ee peruoHOB.

[IpencraBnsieTcss HEOOXOAUMBIM CKOpEH-
1ee BHeCEHH e N3MEHEHU I U JOITOJIHEHUH B Jeh-
CTBYIOIIMC HOPMATHBHO-IIPABOBLIC aKThI B JJaH-
HOW 00JIacTH, a TakXe CO3JIaHWE CIEIHAIBHO
YIOOJIHOMOYCHHBIX TOCYAJapCTBCHHBIX OPraHoOB,
OCHOBHOI 3a1a4€ii KOTOPBIX JOKHO OBITH KOOp-
JTUHUPOBAHUE NESITEIHHOCTH X03IMCTBEHHBIX 00-
IIECTB, 3aHMMAIONIMXCS Pa3pabOTKOH COOTBET-
CTBYIOILIMX TOBAPOB U PETHCTPALEN UHTEIICK-
TyaJbHOH COOCTBEHHOCTH.

ON A QUESTION OF LEGAL DEVELOPMENT OF INSTITUTION
OF INTELLECTUAL PROPERTY IN RUSSIA

T.V. Nikolaeva

The article considers the genesis of the legal development of institute of intellectual property in
Russia. The author states a position about the necessity of updating of the current legislation in
Russia in the sphere of intellectual property. The special attention, according to the author should be
given to the intellectual property development in the sphere of activity at innovative enterprises which

are being created at present.

Key words: intellectual property, World Intellectual Property Organization, innovative
enterprises, patent, trade mark, copyright, adjacent right, intellectual rights.

248 T B.Huxonaesa.K Bommpocy o IpaBOBOM Pa3BUTHH HHCTHTYTa HHTEJUIEKTYAIbHOM COOCTBEHHOCTH B Poccru



