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BOIIPOCHI IUBUJIMCTUUYECKOM HAYKA U COBPEMEHHOCTH

CUCTEMA JOI'OBOPHOI'O (KOHTPAKTHOI'O) ITPABA
B POCCHUHU U KAHAJIE: CPABHUTEJBHO-IIPABOBOI AHAJIN3

E.Il. Cumaesa

[IpencrapieHHas CTaThs MOCBAIICHA BOIIPOCAM CHCTEMBI JOTOBOPHOTO (KOHTPAKTHOIO) IIpaBa B
Poccun u Kanaze. JloroBopHOe (KOHTPaKTHOE) IPaBO, KAK HHCTUTYT 00513aTEIbCTBEHHOTO IPayKIaHCKO-
TO MpaBa, UTPacT 3HAYUTEIBHYIO POJIb B PA3BUTUHU MPESAIPUHUMATEIBCKUX OTHOIICHUH B Poccuu n
Kanane. ITosBIISAIOTCS HOBBIE CMEIIIAHHBIC BUIBI TPAXKIAHCKO-TIPABOBHIX IOTOBOPOB, COBEPIICHCTBYIOT-
¢ peANpPUHUMATEbCKHE JoroBophl. KonTpakTHOe paBo KaHa el iMeeT CBOM 0COOCHHOCTH, CBSI3aH-

HbIC C PETYIMPOBAHHUEM HAa PETHOHAJIBHOM YPOBHE.

Kniwouesvte cnosa: 0o2osop, npeonpunuma-
menbcKue 002080pPbl, 002080PHOE NPABO, 2PANCOAH-
cKoe npaeo, 06513amenbCmeeHHoe npaso.

Pocculickoe rpaxaaHckoe IpaBo, Kak ca-
MOCTOATENNbHAs OTPacib MpaBa, corimacHo ['pax-
JAHCKOMY Kozekcy P® ompenensier mpaBoBoe
MONOKEHUE YYACTHUKOB I'PakIaHCKOT0 000poTa,
OCHOBAaHMA BO3HUKHOBCHUS U IMOPAIO0OK OCYIIECTB-
JICHUS TIpaBa COOCTBEHHOCTH M JIPYTHUX BEIIHBIX
IpaB, IIPaB Ha PE3YJIBTAaThl UHTEIIEKTYAJIbHON
ACATCIIBHOCTU U IPUPABHCHHBIC K HUM CPEACTBA
WHIUBUAyanu3aliy (MHTEIIEKTYalbHbIX IPaB),
peryiIupyer JOrOBOPHBIE M HHBIEC 00513aTENILCTBRA,
a TaKXKC ApYTHUC UMYILIECTBCHHBLIC U IMYHBIC HC-
HUMYHICCTBCHHBIC OTHOIICHHA, OCHOBAHHBIC Ha
PaBCHCTBE, aBTOHOMUH BOJIU U I/IMYHICCTBGHHOﬁ
CaMOCTOSITEIHbHOCTH Y4aCTHHKOB.

OIIHI/IM M3 OCHOBHBIX IOHSTHI rpaxaaHc-
KOTO TIpaBa sIBJNseTcsl J0roBop. dusnyeckue u
IOpPUIUECKHUE JIUIIA, PeaTU3ysl CBOU IIPpaBa U 00s-
3aHHOCTH Ha OCHOBC IIpMHIHIIa aBTOHOMUHA BOJIN
Y PaBHOIIPABHSI CTOPOH, BCTYIIAIOT B JOT'OBOPHBIE
OTHOIIEHUS TOCPEACTBOM 3aKJIIOUEHHUS JOTOBO-
pa. Kpome Toro, B yCIOBUSAX PBIHOYHOW HKOHO-
MHKHU JOIOBOP CTAHOBUTCH MMOITYJISAPHBIM U H606-
XOIUMBIM CPENCTBOM O(POpPMIICHHS TpaXkJaHC-
KO-TIPaBOBBIX CJIENOK.

I'paxpanckuii konexc P® onpenenser mno-
HATUC JOroBOpa KaK COmIameHue JAByX HUJIM HE-
CKOJIBKHUX JIMIT 06 YCTaHOBJICHUH, ©BMCHCHWU UIU
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MPEKPAIICHUH TPaKIaHCKHUX MPaB U 00513aHHOC-
Teid. HbIMM ClI0BaMU, JJOTOBOP SIBJIAETCA OCHO-
BaHUEM BO3HUKHOBEHHS IPAKIAHCKUX TIPABOOT-
Homenui [1].

OYHKITMOHUPOBAHUE MHOYKECTBA PA3TMIHBIX
BHJIOB JIOTOBOPOB B TPaKJAHCKOM IIPaBE B KO-
HEYHOM MTOre BBI3BIBACT HEOOXOAMMOCThL Oojice
JeTaIbHOTO PAacCMOTPEHHUS] CHCTEMBI O0IIe-
CTBEHHBIX OTHOIICHUM, KAaCAIOIMIMXCS 3aKIIFOYe-
HUSI, U3MCHCHUS WM PACTOPKEHHS JIOTOBOPa B
rpaXkIaHCKOM 000pOTe, a TaK¥Ke TPUHITUTIOB JI0-
TOBOPHBIX OTHOIICHUH, B3aMOCBSI3b M B3aUMO-
3aBUCHUMOCTD Pa3IMYHBIX IOTOBOPHBIX OTHOIIIE-
HHM, UMEHYEMOH 10T OBOPHBIM IIPABOM.

Cy1ecTByeT HECKOIBKO TOYEK 3pEHHs OT-
HOCHTENBHO MECTa IOTOBOPHOI'O ITpaBa B CHCTe-
Me I'pa)kAaHCKOTro TpaBa. B cOOTBETCTBUU C Tep-
BBIM MHEHHEM, MPEACTABICHHBIM YUYCHBIMHU
M.N. bparuackuMm u B.B. Butpsiackum — cne-
[UAMCTaMH B 00JIACTH JIOTOBOPHOT'O IIPaBa, J10-
TOBOPHOE MPABO MPEICTABISIET COOOH MHCTUTYT
0COOCHHOHN YacTH TPakJaHCKOTO IpaBa.

CornacHo BTOpOU TOYKE 3pEeHHUs, CTOPOH-
HUKOM KOTOpO# BeIcTymaet npodeccop E.A. Cy-
XaHOB, JOTOBOPHOE MPABO SBJISAETCA HHCTHUTY-
TOM 00513aTENIbCTBEHHOTO MPaBa, OCKOIBKY JI0-
TOBOpP — ATO JIHMIIb OTHO U3 OCHOBAaHMM BO3HUK-
HOBEHHSI 00513aTEILCTBEHHOTO TIPABOOTHOIICHUS
HapAay ¢ TAKUMH, KaK OAHOCTOPOHHUE CIENIKH,
MPUYMHEHHUE BPE/ia, HEOCHOBATEIbHOE 00oraIe-
HUE U IPYTHE.
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JleiCTBUTENBHO, JOTOBOPHBIE IPABOOTHO-
HIEHUSI 110 CYTH Pa3HOBUIIHOCTH 00S3aTeIbCTBEH-
HBIX OTHOIIEHUH, a JOrOBOp — (haKTUIEeCKH 00s5-
3aTeNbCTBO MEXKAY JABYMsI M OoJiee CTOpOHAMMU.

Cucrema JIOTOBOPHOTO TpaBa BKIIOYAET B
ce0s SJIEMEHTHI (Pa3/IeIibl ), OIPESACIISIONINE O0IIHE
TIOJIO’KEHHS O JIOTOBOPE U PA3NIMYHbBIE BUBI IOTO-
BOPOB B 3aBHCHUMOCTH OT IIpeIMeTa J0TOBOpa.

Cucrema JAOrOBOPHOT'O MpaBa COCTOUT U3
o01Iei 1 0COOCHHOW YacTH.

OO1mas yacTh COAEPIKUT MPABOBBIC HOPMEI,
OIIpeeIAIoNIe TOHATHE U TTPU3HAKHU JI0TOBOPA,
MPUHIUIIBL JOTOBOPA, CTPYKTYPY AOTOBOpa, Mo-
PAIOK 3aKIIOYEHHS, U3MEHEHHUS U PACTOP)KEHUS
JIOTOBOpa, KITacCU(PHUKAIINN JJOTOBOPA.

OcobenHas 4acTh Mpe/CTaBieHa TpyIa-
MU IIPABOBBIX HOPM, 00bEAMHEHHBIX MTPEIMETOM
Y CYIIHOCTBIO TOTO WJIM WHOTO BHJA JOTOBOpA.
[lepBblii 211eMEHT OCOOEHHOM YacTh JOTOBOPHO-
r'o IIpaBa 00bETUHACT B Ce0s1 HOPMBI, periiaMeH-
THpYIOUINE Tepenavyy MMYIIeCTBa, JEHEKHBIX
CPEICTB, a TAK)KE UCKITFIOUUTEIHHBIX TPaB B c0O0-
CTBEHHOCTh, BO BpEMEHHOE BJaIcHHE U MOJIb30-
BaHUE, B X035HCTBEHHOE BE/ICHHUE UITH OIIEPaTUB-
HOE yIpaBJlIeHHUE.

K taxum noroBopam, cornmacHo ['paxknanc-
KOMY Kozekcy PD, orHocsTCS:

- IOTOBOP KYIUIU-TIPOAAKU M €r0 Pa3HOBHI-
HOCTH (PO3HUYHAS KYILISA-ITPOIaXKa, TOCTaB-
Ka TOBapOB, KOHTPAKTAIIHsI, SHEPTOCHAOKe-
HHE, TIPOo/aka HEABM)KMMOCTH, TpPOAaKa
TIPEANPUATHS);

- IOTOBOP MEHBI;

- IOTOBOP JTapeHHUS;

- IOTOBOP PEHTHI U €ro pa3HOBUAHOCTH (T10-
CTOSIHHAs peHTa, MOKM3HEHHAs peHTa, 1o-
KU3HEHHOE COfIep)KaHHe C MKIUBEHUEM);

- IOTOBOP apeH/IbI U €r0 BUBI (IOrOBOP MPo-
KaTa, apeHJla TPaHCIOPTHBIX CPEICTB,
apeHJa 3/aHUNi U COOpYKEeHHH, apeH/a
MpeAnpUATHA, GUHAHCOBAS apeH/1a);

- IOrOBOp HaliMa KUJIOTO OMELIEHHS;

- 10TOBOp 0€3BO3ME3HOTO MOJIb30BAHHS
(moroBop ccympbl);

- IOrOBOp 3aiiMa;

- IOTOBOpP KOMMEPYECKOI KOHIIECCHH.
ConepxaHre BTOPOro CTPYKTYPHOTO 3Jie-

MEHTa CHCTEMBI JJOTOBOPHOTO MpaBa COCTABIIA-
10T JIOTOBOPHI O BBITOJTHEHUH PaboT:

- IOTOBOp TOApSAAa M €ro Pa3HOBUIHOCTH
(6BITOBOI TTOAPSIT, CTPOUTENBHBIN OIS/,
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TIOJIPSI/T HA BHITTOJTHEHUE TPOSKTHBIX U U3bIC-
KaTeIbCKUX padoT, MOApsI/] Ha BHITIONHEHHE
paboT 1is TOCyAapCTBEHHBIX HITH MYHUIIH-
MaJbHBIX HYXKN);

- IOTOBOP Ha BBHITIOTHEHHE HAyYHO-HCCIIENIO0-
BaTEIbCKUX PabOT, OMBITHO-KOHCTPYKTOP-
CKHX M TEXHOJOIMUYECKUX PadoT.

JloroBop 00 oka3aHUU yCIYT — CIASTYIOITUI
3JIEMEHT B CHCTEME JIOTOBOPHOIO MpaBa.

Hanee cnenyer rpymnma mpaBOBBIX HOPM,
00beIMHUBIIAS JIOTOBOPEI, CBSI3aHHBIE C Iepe-
BO3KOH TOBapoOB, TACCAKUPOB: IOTOBOP (PpaxTo-
BaHUs, JOTOBOP TPAHCIOPTHOW 3KCHEIUIINH.

OTnensHO B CHCTEME I'paKJIlaHCKO-TIpa-
BOBBIX JIOTOBOPOB MOKHO BBIZEIUTH JOTOBOP
(bUHAHCUPOBAHUS MOJ YCTYNKY JCHEKHOTO
TpeboBaHMUS.

J10oroBOpBI 0 IPENOCTaBICHHH OaHKOBCKHX
YCIIYT U OTlepaliiii KPeAUTHBIMU OPTraHU3aIUsIMHU
KPEIUTHBIN TOTOBOP, JOrOBOP OAaHKOBCKOTO BKJIa-
Jia, TOTOBOp OAHKOBCKOTO CHETa, PacueThl — CO-
CTaBJISIOT IIECTOH 3JIEMEHT CTPYKTYPHI IOTOBOP-
HOTO ITpaBa.

CrnenyromuMu B CHCTEME JT0TOBOPOB SIBJIS-
FOTCSL IOTOBOPBI XpaHEHUs: XpaHEHHE Ha TOBap-
HOM CKJIaJie ¥ CIeNHaJIbHbIE BUJBI XpaHEHHS.

JloroBopsI cTpaxoBaHHs: CTPaxoBaHUE OT-
BETCTBEHHOCTH, CTPaxOBaHUE MPEAIpUHUMA-
TENLCKOTO PHCKA, INYHOE CTpaxoBaHHE, 00s3a-
TeIbHOE CTPaxOBaHME, TAKXKE COCTABISIOT OT-
JICJIbHBIA CTPYKTYPHBIN DJIEMEHT CUCTEMBI J10-
TOBOPHOTO ITpaBa.

OcobeHHas 4acTh JIOTOBOPHOT'O TpaBa —
9TO U TaK Ha3bIBaeMbl€ MOCPEAHUYECKUE JIOTO-
BOPBI: IOTOBOP MOPYYEHHU I, TOTOBOP KOMUCCHH U
areHTCKUI JOroBop.

B cucremy noroBopHOro rpasa Takxe BX0-
JUT AOTOBOP MPOCTOTO TOBAPHUIIIECTBA, HANIPAB-
JICHHBI Ha CO3/IaHUE KOJIEKTHUBHOTO 00pa3oBa-
HUS MTHIMBUIYaJbHBIX MPEIIPHHIMATENEH 1 KOM-
MEPUYECKUX OpraHu3aLuil.

HexotopsiMu 0cOOEHHOCTSIMU, HE Xapak-
TEpHBIMU JJIS IOTOBOPHBIX OTHOIIICHUH, 00J1a1a-
10T TaKue BUJBI 00s3aTENbCTB, BXOISIINX B CH-
cTeMy 0COOEHHOM YaCTH JJOTOBOPHOT'O TPaBa, Kak
myonnaHoe obeliaHue Harpabl, MyOINYHBINA KOH-
Kypc, TpOBEIEHUE UTP U TTApH.

Cuctema mpaBa Kanazsl, mpeamnosnarato-
mas JieJieHue mpaBa Ha MyOJMYHOe W YacTHOE,
BBIIETISIET TaKyl0 OTpacib MpaBa, KaK KOHTpaK-
THOE ITPaBo.
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KoHTpakTHOE MpaBo — 3TO 00NIACTh YacT-
HOT'O TIpaBa, CBSI3aHHAs C 00S3aTENbCTBEHHBIM
npaBoM. OCHOBHOHM KaTeropueil KOHTPAaKTHOTO
MpaBa, TaK e Kak ¥ B POCCHICKOM Tpa)kJaHC-
KOM IIpaBe, SIBJIAETCS KOHTPAKT WM JIOTOBOP —
YCTHOE WM MUCBMEHHOE COTJallleHHE MEXIY
JBYMs 1 Ooriee CTOpOHAMH, TIOPOXKIaroIee I0pH-
JYECKHEe TOCIIEACTBHS.

Hcxozast u3 0coOeHHOCTEH KaHaICKOM mpa-
BOBOM CHCTEMBI, KOTOpasi 3aKIII04aeTcs B coye-
TaHUM TOJOKEHUN AHIJIO-CAKCOHCKOTO MpaBa 1
3JIEMEHTOB POMaHO-I€pPMaHCKOM MpPaBOBOM ce-
MBH, KOHTpakTHOE rpaBo Kanaze! copmupona-
JIOCH TIOJI BIIUSTHUEM 001Iero (MpereIeHTHOro)
npaBa. B cooTBeTcTBHM ¢ KaHa/ACKOW KOHCTUTY-
uueil, a umeHHo Axtom o bputanckoit CeBepHoit
Awmepuke 1867 roga, KOHTPAKTHOE TIPABO OTHO-
CHUTCS K IIpeAMeTaM BeeHus mpoBuHuuii Kana-
JIbl U TIOOTOMY B KaxkZoM cyObekTe Deneparnuu
CIIOKUJIOCH CBOE, KaK MPABHIIO0, KOMUPUIIUPOBaH-
HO€ 3aKOHO/IaTeNBCTBO, PETYANPYIOIIee JOroBOp-
HBIE OTHOIIEHU [3].

Kontpaxrhnoe npaBo Kananel BKiIroyaer B
ce0s1 00s13aTeIbCTBEHHOE IIPABO, PErYIUPYIOIIee
O0IIIECTBEHHBIC OTHOLICHUSI MEXKIY (DU3NIECKH-
mu gunamu. O0s3aTeNLCTBEHHOE TIPABO, B CBOIO
o4epe/ib, KIACCU(PHITUPYETCS Ha ISTUKTHOE TIPaBO
U MpaBO COTNIANICHUH, a TaKkKe 00s3aTelbCTBa
W3 HEOCHOBATEILHOTO 000T all[eH s, UMEHYEeMbIe
pecruryuueii [4, p. 11].

KonTpakT B KaHacKOM TpaBe, BITPO4YeM, KaKk
1 POCCUHCKOM, HIMEET IIMPOKYIo chepy IpuMeHe-
HUS: KyIUIS-TIpoJaka, CTpaxoBaHue, OaHKOBCKas
JeATeTIbHOCTh, CEMEWHBIE OTHOIICHU S, 3aHATOCTb.

KontpakrHoe (noroBopHoe) npaBo Kanaapt
orpeziensieT o0IHe KaTeropruu, IPaBoOBbIE IPHH-
LUTIBI, TTOPAJOK 3aKIIOYEHHS] KOHTPAKTa U €ro
IOpUANYECKUE MTOCHENCTBUA. B nanbHeilem xe
JIOTOBOPEI B OTJETBbHBIX cpepax oOIIecTBEHHOI
XKHU3HU perfiaMeHTUPYIOTCs oree oApoOHO co-
OTBETCTBYIOIIMMHU CTAaTyTaMu U CydeOHBI-
MU TIpeleneHTamMu (Hanmpumep, AKT 0 Ipojaxe
TOBapoB NMpoBUHITNK OHTApHO).

DaxkTUYeCKH, IOPUANIECKas CYIIHOCTh KOH-
TpakTa B JIOTOBOpHOM npaBe KaHaabsl M OCHOB-
HbIe TIpaBUJIa €ro 3aKJIIOYEHUS U BCTYIUIEHHUS B
FOPUAMYECKYIO CHUJTY COBIAJAIOT C MOJOKEHHUS-
MH I'pakJIaHCKOro npasa Poccuu.

Cuctema KOHTPaKTHOTO (JOTOBOPHOTIO)
npaBa Kananpl BKiIouaeT B celsi cleqyronme
3JIEMEHTHI:

1. KouTpakrsl B chepe nmpogaxu pazind-
HOW KaTeropuu TOBApOB (IBUKMMOTO M HEJIBU-
KUMOT'O MMYIIICCTBA).

2. KoHTpakThl B cdepe CTpaxoBaHHS.

3. KoHTpakThl, CBA3aHHBIE C OCYIIECTBIIE-
HUEM OaHKOBCKOM JIESTEIbHOCTH.

4. KoHTpakKThl, periaMeHTUpYIoIHe Opad-
HO-CEMENHbBIE OTHOIICHUSI.

5. KoHTpakTsl B 0051aCTH 3aHATOCTH H TPY-
JIOyCTpOWCTBA.

6. [IpennpruHUMATENHCKHE KOHTPAKTHI.

[Tpu 5TOM OT/HENBHBIE 00TACTH OOIIECTBEH-
HBIX OTHOUIEHUMN: CEMENHBIE, TOPTOBbIC, TPYAO-
BbIC, KOPIIOPATUBHBIC, CTPAXOBBIE, JICIUKTHBIC,
0aHKOBCKHE ¥ MHOTHE JPYTHE SIBISIOTCS Tpel-
METOM CaMOCTOSTENbHBIX OTpacied YacTHOTO
MpaBa COTJIACHO MpaBOBOW cucTemMe KaHanbl.

B orimume ot poccHiicKoro rpakJaHCKOro
rpaBa, JOTrOBOpHOE NpaBo KaHaabl He COEpKUT
MOJIOKEHUH, MOAPOOHO XapaKTepU3YIOUIHX OT-
JIeTbHBIE BHJIBI IOTOBOPOB (HAIIPHMEP, TOTOBOP
KYIUTH-TIPONIa>KH, TOTOBOP Toapsiaa). CyiiecTBy-
0T JIMIIb OOIME MPHHIUITBI 3aKITFOYCHUS JT0T0-
BOpa: JOOPOBOIBHOCTH 3aKIIOUCHHS JIOTOBOPA,
MPUHIIMIT CBOOOIBI IOTOBOPA, SICHOCTh M YETKOCTh
coliep>KaHMUs JIOrOBOpa, a TaKXKe COOIIOAEHUS
MIPOIIEAYPHI 3aKITFOUEHHUS JOr0BOpa: MPENIOKEHHE
3aKJIIOYUTH JIOTOBOP — HaIlpaBiieHne o(epThl,
MPUHATHE YCIOBUH AOrOBOPA — AKLENT U TPETUI
JJIEMEHT — TIOJIy4YE€HHE CTOPOHAMHU BBITOJBI OT
3aKJTIOYCHUS JOTOBOPA (3JIEMEHT BO3ME3THOCTH ).
Be3 cobmonenvst Bcex Tpex COCTaBIISIOIINX CUH-
Taercs, 4TO JAOrOBOp HE MMEET IOPUINYECKOM
cuisl [2, p. 65].

OnHako TpeThe YCIOBHE O BO3MOXKHON BHI-
rozie OT 3aKJIIOYEHHUs JOTOBOpa MPUMEHSIETCS He
Bcerna. B cBsi3u ¢ 3TUM paccMOTPHUM OTHENb-
HBIC BHJIBI IOTOBOPOB B 3aBUCHMOCTHU OT (hOPMBI
WX 3aKIIIOUCHHsI B KOHTPAaKTHOM IpaBe Kanazpr:

1. JenoBoii, popManbHO-ONpeACICHHbBIN
norosop (Formal contract) — moamucanuoe cto-
POHAMH H CKpEIJICHHOE TIeYaThi0 MIChbMEHHOE
cornamienue, odyiaiampiee PUIUIECKOd CH-
70 U He Tpedyroliee COONIOIEHUS TPETHETO
YCJIOBHUSI O BO3ME3THOCTH JOTOBOpa IpPHU €ro
3aKITI0UEHUH.

2. [TuceMenHsIit noropop (Written contract) —
MOJIMMCAHHOE, HO HE CKPEIJIEHHOE TIeYaThlo CO-
IJIaleHue MEeXIy AByMs i Ooiee CTOpOHAMH, KaK
MpaBUJIO, TPEIMETOM KOTOPOTO SBJISETCS HE/IBU-
KHMOE MMYILECTBO.
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3. Yernsiii gorosop (Oral contract) — ycTHOE
cornaleHue Mexay IByMsi U Ooree CTOpOHAMHU.

4. JloroBop mpuCOeIUHEHUS WX TOApas3y-
MeBaembiii goroop (Implied contract) — corma-
IIeHHe MEXJAy CTOPOHaMH, mpuolpeTaroiee
FOPUAMYECKYIO CHIIY TTOCPEICTBOM COBEPILIECHUS
oIpeneNIeHHBIX JAEHCTBUH (Hampumep, MOKyTNKa
Ounera B kuHO). He TpeOyer noanucaHus kKako-
ro-Tud0 OTJENBFHOrO MUCHMEHHOTO JOKYMEHTA.

Takum 00pa3oM, B JOrOBOPHOM (KOHTpaK-
THOM) nipaBe Poccuu n Kanassl MHOTO 001IIETO,
HO €CTh U HEKOTOpBIE Pa3IHUHsL.

OOImMMHU SIBIISIOTCS IOJIOXKEHU S, OTIPEIeIs-
0L OCHOBHBIE KATETOPHUH U TIOHSATHSI I0TOBOP-
HOTO TIpaBa (JI0roBop, odepra, akenT U T. 1.),
MOPAIOK 3aKIIOYEHHUS JIOTOBOpAa MEXIY CTOpO-
HaMH; YCTaHABINBAIOIIKE TPUHITUITHI IOTOBOPHO-
ro MpaBa, NIaBHBIMH U3 KOTOPBIX BBICTYMAIOT
JIOOPOBOJIBHOCTH 3aKJIIOUEHHMS IOrOBOpa, CBO0O-
Jla JI0roBOpa, MOJTHOTA JIOTOBOpPA; a Takke 00-
HIMPHBIE cepbl TPUMEHEHHS JIOr0BOpa Kak Cpej-
CTBa MPUOOpETEeHNsI HEOOXOAUMBIX TIPaB U 00s-
3aHHOCTEH B IEAX YHAOBIECTBOPEHHS MOTPEO-
HOCTEH (PM3MYCCKUX JIMII.

Paznuuusa Mexzy ITOrOBOPHBIM IpPaBOM
Poccun 1 Kanass! 3aKimio9arorcs B CIEAYIOIIEM.

Bo-niepBBIX, OCHOBHBIM MCTOYHUKOM JIOTO-
BOopHOTro npaBa B Poccuu sBisiercss kopuduiu-
POBaHHBII HOPMATUBHO-NPAaBOBOM akT — I'pax-
JaHckuil xojekc Poccuiickoit denepanuu, B TO
BpeMs KaKk B OCHOBE KaHAJICKOTO JIOTOBOPHOTO
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mpaBa JISKHUT IMpaBo cyaei (oOliee mpaBo), 3a
HCKITFOYeHUEeM TpoBUHIIMK KBebek, Ha TeppuTo-
PUH KOTOPOH neicTByeT I'pa)kIaHCKUI KOAEKC
Hamnoneona.

Bo-Bropeix, KoHTpakTHOE NpaBo Kanampt
OTHOCHUTCSI K IIpeAMETaM BEAECHHUS NMPOBUHIIUN
Kananpl, a norosopuoe npaBo Poccun, kak nH-
CTUTYT 00S3aTEIbCTBEHHOIO I'PayK/IaHCKOTo 3a-
KOHOZaTenbCcTBa cornacHo Konctutyrun Pocenii-
ckoii Penepanuu — npeporatusa PenepabHOrO
coOpaHwusl.

B-Tperbux, cucrema HOroBOpPHOTO INpaBa
Poccuu mmeer Oonee 4ETKYIO CTPYKTYpY, UTO
CBSI3aHO C SIMHOOOPA3HOM perinaMeHTaIue 00s-
3aTeNIbCTBEHHOTO MpaBa Ha 3aKOHOAATENbHOM
(denepalbHOM YpOBHE.
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THE SYSTEM OF CONTRACT LAW IN RUSSIAAND CANADA:
THE COMPARATIVE-LEGALANALYSIS

E.P. Simaeva

The present article is devoted to some issues on the contract law system in Russia and Canada.
The contract law, as the institute of obligation of civil law, plays a considerable role in enterprise
relations’ development in Russia and Canada. New mixed kinds of civil-law contracts have appeared,
and the existing enterprise contracts are being improved. The specificity of Canadian Law of contracts
is thought to be dependent on regulations at a regional level.

Key words: contract, enterprise contracts, contract law, civil law, liability law.
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