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AKTYAJIBHBIE IPOBJEMbI TEOPUHA
N UCTOPUNTOCYAAPCTBA U ITPABA

VJIK 342.4
BBK 67.400.1

NCCIEJOBAHUE INTOHATHUA «KKOHCTUTYHUOHAJJINU3IM»
N ET'O TUITOJIOI'NN HEIOPUINYECKNMHU HAYKAMHU

B.B. Bunoepaoos

B cratne MPOBEJACH aHAIU3 pa3JINIHbIX I/IHTepHpeTaHI/Iﬁ TMOHATUA «KOHCTUTYITUOHATIN3M)» B UCTO-
pH‘IeCKOﬁ HayKe, IMOJIUTOJIOTUU U COLINOJIOTH. JlaH CpaBHI/ITeHBHHﬁ aHaJIN3 pa3JIMYHbIX TOUCK 3PCHUA
Ha JaHHOC ITOHATHC. PaCCMOTpeHLI HEKOTOPLIC TUIIOJIOTUH KOHCTUTYHHOHAJIN3MA.

Knwuesvie cnosa: KOHCMUmMyYyuoOHaiu3m, npaeumeﬂbcmeeHHbzd KOHCMUmMmyyuoHaiusm, OBOpﬂHCKMlZ KOH-
CcmumyyuoHaiu3m, BHEUHEeNOIUMUYeCKULL KOHCMUmyyuoHaiu3m, MHUMDBLL KOHCMUmyyuoHaiu3m, NOONUHHBLU KOH-
CmumyyuoHaaIu3m.
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STUDYING THE CONCEPT « CONSTITUTIONALISM» AND ITS TYPOLOGY
IN JURISPRUDENCE RELATED FIELDS

V.V. Vinogradov
The work contains the analysis of concept «constitutionalism» various interpretations in History,
Political science and Sociology. The author presents the comparative analysis of different view points

to the concept. Several typologies to constitutionalism have also been considered in the article.

Key words: constitutionalism,; governmental constitutionalism; noble constitutionalism, foreign
policy constitutionalism; alleged constitutionalism,; pure constitutionalism.
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HPOBJIEMbBI TEOPUU U UCTOPUU TOCYJAPCTBA U ITPABA

VIIK 340.15
BBK 67.022.15

IHOHATHUE CUCTEMBbI ITPABA

H.H. Bonnenxo

B crathe 060CHOBBIBaETCS O0OBEKTUBHBIM XapakTep (hOPMUPOBAHUSI CHCTEMBI TPABa U €€ OTIINYHE
OT CHCTEMBI 3aKOHOJATENbCTBA. PaCKpBIBAETCS COMEp)KAHWE CHCTEMBI MPaBa, COCTOSAIIENH U3 HOPM,
HMHCTUTYTOB U OTpaciieil npaBa. IToka3pIBaeTCs ee HECOBIAJAEHHE C MPABOBOM CHCTEMOM M MPAaBOBOM
’KA3HLIO OOIIIECTBA.

Knrwuesvie cnosa: cucmema npaea, cucmema SQKOHOOQme./ZbCWIGCl, ompaciv npaea, i’lp(l@O@OZ/‘i uncmumyni,
npaesoeas cucmema, npaeosas JHCu3Hob 06u¢ecm6a.
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HPOBJIEMBI TEOPUU U UCTOPUU TOCYJAPCTBA U ITPABA
THE SYSTEM OF LAW CONCEPT

N.N. Voplenko

The system of law objective nature of formation and its difference from legislation system is
proved in the article. The system of law substance consisting of norms, institutes and branches of law
is revealed. Its mismatch with legal system and legal life of society is shown.

Key words: the system of law, legislation system, branch of law, the legal institution, legal
system, legal life of a society.
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HPOBJIEMbBI TEOPUU U UCTOPUU TOCYJAPCTBA U ITPABA

VIIK 340.15
BBK 67.022.15

IMPOBJEMbBI IOHATUSA U KJIACCUPUKAIINN
ITPABOBBIX ®UKIIUI

M.JI. Jlasvioosa

B craTbe aHaIM3UPYIOTCS TIOHATHE, PU3HAKH M BUJIBI PABOBBIX (DUKITUI KaK BAXKHOIO CPEICTRA
FOPUINIECKON TEXHUKHU. BBIABIISIETCS COOTHOIICHHE MTPABOBBIX (DHKITHIA C MTPE3YMITIIHSIMHA 1 aKCHOMAMH
npapa. TeopeTnyeckue MOI0KEHUS WLTIOCTPUPYIOTCS MPUMEpPaMK MPABOBBIX (BHKIIHI, 3aKPEIUICHHBIX
JIEHCTBYIONIMM 3aKOHONATEILCTBOM. B paboTe 000CHOBBIBACTCS BHIBOJ O TOM, YTO MPABOBBIC (YUKITUH
JTOJDKHBI pACCMaTPHUBATHCS KaK OTHO U3 OOIIMX CPEACTB FOPUANICCKON TEXHUKH, 3HAYCHUE KOTOPBIX HE
OTrPaHUYMBACTCS UCKITIOUYUTEIHHO MPABOTBOPUCCKOM HITH ITPABOIIPUMEHHUTEITHHOMN chepoil.

Knrwueswvie cnoea: npaeoevle ¢um;uu, }opudulteCKaﬂ MEXHUKA, npasoesvle npe3ymnyuu, npaeoevle aKkCUoMbl.
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THE CONCEPT AND CLASSIFICATION OF THE LEGAL FICTIONS

M.L. Davydova

In the article legal fictions are analyzed as means of the juridical technique. They are compared
with legal presumptions and legal axioms. Theoretical ideas are illustrated by examples of fictions taken
from the modern Russian legislation. According to the author’s opinion the legal fictions are one of the
general means of the juridical technique which can be used both in the legislative and judicial area.

Key words: legal fictions, juridical technique, legal presumptions, legal axioms.
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«OTHOMEHUA BJACTHU U HOAYNHEHU A
B OBBIYHO-ITPABOBBIX IIPEJCTABJIEHUAX
JJOHCKHX KA3AKOB BO BTOPOW ITOJIOBUHE XIX BEKA

C.IO. Kpacnos

B naHHOI cTaThe aBTOp MPOBOJMUT HAYYHBIH aHATN3 BOIIPOCOB, CBA3aHHBIX C O0BIYHO-TIPABOBBIM
perynmupoBanueM (yHKIMOHHPOBAHHS OPraHOB TEPPHUTOPHUATIBHOIO OOIIECTBEHHOTO CaMOyIpaBie-
HUS B cTaHMIax U xyropax OOmactu Boiicka JloHckoro Bo Bropoii monosuHe XIX Beka. Yka3aHHbIE
BOIPOCHI ellie He ObUIHM NPEIMETOM HAyYHOTO MCCIIENOBaHMs HU B HCTOPHYECKOH M ATHOIOTHYECKOH,
HU B HCTOPUKO-TIPABOBOI HayKax.

Knwoueswvie cnosa: 06viunoe npaso, 00HcKUe KA3aKU, OP2aHbl MeppUmopuaibHo20 00UecmeeHHo20 CaMo-
ynpaeneHus
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THE RELATIONSHIP BETWEEN POWER AND SUBORDINATION
IN THE CUSTOMARY LAW CONCEPTIONS OF DON COSSACKS
IN THE SECOND PART OF THE 19th CENTURY

S.Yu. Krasnov

The article deals with the scientific analysis of the questions related with common law
regulating and functioning of the organs of the territorial social self-government in the stanitsas
and khutors of the area of the Don army in the second half of the XIX century. The above mentioned
questions have never been the subject of scientific research either in historical and ethnological
or historical and legal sciences.

Key words: customary law, Don Cossacks, territorial public autonomous bodies.

2 C.10. Kpacnos. «OTHOIIEHHSI BIIACTU U MIOAYUHEHUS» B OOBIYHO-IIPABOBBIX MPEJICTABICHUSIX



© O.E. [Ipymuukos, 2009

HPOBJIEMbBI TEOPUU U UCTOPUU TOCYJAPCTBA U ITPABA

VYIK 341.213(4-014)«1867»
BBK 67.3(4)5

O ®PEJEPATUBHOM XAPAKTEPE
ABCTPO-BEHT'EPCKOI'O COIUVIAILIEHUA 1867 TOLA

O.E. IIpyonukos

Ha ocHoBe HOBoOrO, ogpoOHOro aHanu3a KoHCTHTYnnoHHOro Cortamenus 1867 . u u3ydeHus
o(uIMaIbHBIX OLIEHOK MTpaBUTEIbcTBa MiMIiepaTopckoii ABCTpHU clieliaH BBIBOZ O XapaKTepe rocynap-
CTBEHHO-TEPPUTOPUANIBHOTO YCTpoiicTBa ABCcTpo-Benrpuu. 3ToT AyanucTuyeckuil coro3 onpenensercs
Kak (enepaTrBHas MOHApXHsl. BhISABIECHBI ITaBHBIE YEPTHI U TPU3HAKU aBCTPUICKOTO HMIIEPCKOTO (e-
Jiepan3ma.

Knroueewle cnosa: ascmpuiickuti umnepckuil (hedepanusm,; heoepamuenas MOHAPXUsL, MOHAPXUHECKas he-
depayusi; MOHApXuyecKuil pedepanuzm, MHO2OHAYUOHALbHAS (hedepayusl.
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ABOUT FEDERAL CHARACTER
OF THE AUSTRO-HUNGARIAN AGREEMENT 1867

O.E. Prudnikov

On the basis of the new, detailed analysis of constitutional Agreement 1867 and studying of
official estimations of the government of imperial Austria, the conclusion is drawn on character of the
state-territorial device Austro-Hungary. This double union is defined as a federal monarchy. The main
features and signs of the Austrian imperial federalism are revealed.

Key words: the Austrian imperial federalism; a federal monarchy,; monarchyc federation;
monarchyc federalism; multinational federation.

O.E. IIpyonuxos. O dpenepaTuBHOM xapakrepe aBcTpo-BeHrepckoro Cornamenus 1867 rona
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ITPABOBAS OBPAJHOCTD ¥ CAIMUECKUX ®PAHKOB:
HOIIBITKA UHTEPIIPETALIUAN

U H. ©ananeesa

B cratbe npeaiararoTrcsa BapuaHTbl MHTCPIIPETAllU HpaBOBOﬁ O6p$1I[HOCTI/I CaAJIMYCCKHUX (bpaHKOB.
ABTOp MIPEACTABIACT IOAXO/, y‘II/ITI)IBaIOI_[II/Iﬁ HEPA3pPbIBHOCTL APEBHUX IPABOBBIX U PEJIUTHUO3HLIX HOPM.

Knioueswte cnosa: npasosoii pumyan, npasosou oops0, canuyeckue Qpanku, unmepnpemayus mekcma,
nepedaua umyuecmaa, oopsiovl nepexood.
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LEGAL CEREMONIALISM AT SALIC FRANCS: INTERPRETATION ATTEMPT
IN. Falaleeva

Variants of interpretation of legal ceremonialism of Francs saliens are offered in the article. The
author represents the approach considering syncretism of ancient legal and religious norms.

Key words: law ceremony; legal rite; Francs saliens, source interpretation; disposal of property;,
transition rite.
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I'PAYXKJJAHCKOI'O ITPABA U ITPOLHECCA

VJIK 347.4
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HHPOBJIEMBI ITOHATHUSA N KBAIMOUKALIUN JOTI'OBOPA
CTPAXOBAHHUSA B COBPEMEHHOM TI'PA’KIAHCKOM ITPABE

A.I! Apakensn

JlaHHast cTaThs MOCBSIIEHA UCCIICTOBAHMIO IIPOOJIEM MMOHATHS U KBaIU(DUKAIIUU JOTOBOpa CTpa-
XOBaHHUS Ha COBPEMEHHOM JTalle, Tak Kak MpoOJIeMbl eAMHOOOPA3HOI'0 MOHATHS JaHHOTO JIOrOBOpa
SIBJISTFOTCS TIPEIMETOM O)KUBJICHHON HAaydHOH TUCKYCCHHU LIMBUIIMCTOB Y)Ke OoJiee cTa jieT. ABTOPOM
MIPEANPUHSITA TOMNBITKA CHCTEMATH3UPOBATh PA3JIMYHBIC HAYYHbIC TCHICHIIMN B 3TON O0JIACTH U JaTh
CaMOCTOSITENIbHYIO XapaKTePUCTUKY YKa3aHHBIM MPAaBOOTHOIICHUSIM.

Knwueswie cnosa: cmpaxosanue, cmpaxogoe npagoomHoueHue, 002080p CMpaxo8anus, npeomem 0020-
60pa cmMpaxoeanust, 002080p JUYHO20 CIPAX08AHUSL, 002080D UMYWECMBEHHO20 CINPAX0BAHUS.
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IMPOBJIEMBI I'PAZKKJIAHCKOI'O ITPABA U ITPOILIECCA
PROBLEMS OF CONCEPT AND CLASSIFICATION OF INSURANCE
CONTRACTS IN MODERN CIVIL LAW
A.G. Arakelyan

The paper studies the problem of concept and classification of insurance contracts at the present
stage, so far as the problems of uniform concept of this contract have presented for civil lawyers a
matter of scholarly disputes for more than 100 years. The author tries to classify various scientific
trends in this field and to define the above mentioned relations.

Key words: insurance, insurance relations, insurance contract, subject of insurance contract,
contract of personal insurance, contract of property insurance.
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HPOBJIEMBI I'PAZKJAHCKOI'O ITPABA U ITPOLECCA

VJIK 347.4
BBK 67.404.213.3

MECTO M POJIb CTPAXOBBIX ITPABOOTHOIIEHUI
B COBPEMEHHOM MHBECTUIIMOHHOM ITPOLHECCE

U A. Boakosa

ﬂaHHaH CTaThs NOCBAIICHA BBIABICHHUIO HCKOTOPBIX npo6neM COBPEMECHHBIX CTPAaXOBbLIX IIPABOOT-
HomeHHﬁ, KOTOPBIC ABJIAIOTCA TOPMO3AIIUMU B O6H16M HWHBECTUIIMOHHOM IPOLECCE, a TAKKEC ITYTAM UX
pa3pcuiCHusA, TaK KaK CTpaxoBbI€ OpTraHU3alluu, MOGI/IJ'II/ISyH BCCOMYIO 4aCTb (l)I/IHaHCOBBIX CpE€ACTB XO-
SHﬁCTByIOIJ_[I/IX Cy6’LeKTOB, IMyTEM pasMCIICHUA UX B pa3JIMYHbIC BUbI I/IHBGCTI/IHI/Iﬁ HMCIOT BO3MOX-
HOCTEL 00€CIIeunBaTh CTUMYJIUPOBAHUC UX HHBCCTHHHOHHOﬁ AKTUBHOCTH.

Knioueswle cnosa: cmpaxosanie, Cmpaxosoe npagoomHouleHue, Cmpaxo8oe 3aKoH00ameibCmeo, Cmpaxo-
601l PHIHOK, UHBECMUYUOHHASL NOJIUMUKA, PUHAHCOBAS YCMOUUUBOCHb cmpax06ol komnanuu, DedepanbHas cyiic-
6a no Had30py 3a cMpPaxo8oil OesMeIbHOCMbIO.
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CrtpaxoBoe npaBo. —2009. —Ne 1. — C. 39-45.

2. Ouenka 3¢ (eKTUBHOCTH pabOThI CTPaXOBOTrO PhIHKA // DKOHOMUKA U KU3HB. —2009. —Ne 37.— C. 9.

3. TIporHo3bl 1 OLleHKH // DKOHOMHUKA U KU3Hb. — 1993. —Ne 3. —C. 18.

4. TIporHo3bl 1 oLeHKH // DKOHOMHKA M )KU3Hb. — 2009. —Ne 34. —C. 12.
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PLACE AND ROLE OF INSURANCE RELATIONS
IN MODERN INVESTMENT PROCESS

1.A. Volkova

The paper deals with the analysis of certain problems in the field of modern insurance relations,
hampering general investment process, and also with the ways of solving them, to the extent that
insurance companies, which raise a significant part of business entities financial means by placing
them in different types of investments, have the opportunity to stimulate their investment activity.

Key words: insurance, insurance relations, insurance legislation, insurance market, investment
policy, financial stability of an insurance company, Federal Supervision Insurance Service.
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HPOBJIEMBI I'PAZKJAHCKOI'O ITPABA U ITPOLECCA

VK 347.4 (091)
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NCTOYHUKHU PETYJIUPOBAHUSA OTHOINEHUM
IHO CTPAXOBAHMUIO I'PY30B:
HEKOTOPASA UCTOPHUYECKASA PETPOCIIEKTHUBA

A.C. Jlonaes

JlaHHas cTaThs OCBSAILIEHA HCTOPHUYECKON XapaKTePUCTUKE OCHOBHBIX UCTOYHUKOB, PETYITUPYIOIIUX
OTHOIIICHUS B 00JIACTH CTPAXOBAHKUS IPY30B, TaK KaK B CTPAXOBOM 3aKOHOIATENIbCTBE MPENICTABICHO OOJTh-
110€ KOJTMYECTBO Pa3INuHbIX 3ak0HOB Poccuiickoi desepalivu, peryTupyromuX ¢ TO UK HHOKM CTETIEHBIO
TIOJTHOTHI OOILIECTBEHHBIE OTHOILIEHHS B c(hepe CTpaXxOBaHUs (CTPaXOBbIE U JIPYTHe OTHOIICHUS ).

Knroueswie cnoga: cmpaxosanue, cmpaxosoe npagoomHuouienue, Cmpaxoeatue 2py308, npagoeoe peyiu-
posanue cmpaxogoii oesmenvHocmu, Kooekc mopeogozo mopeniaganus, 002080p CMpaxo8aHusl.
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. Cobpanue nocraHoeienuii [Ipasurenscrea CCCP. — 1971. —Ne 4. — Cr. 28.
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C. 471-475.
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HPOBJIEMBI I'PAZKJAHCKOI'O ITPABA U ITPOLECCA

SOURCES OF REGULATION OF CARGO INSURANCE RELATIONS:
A HISTORICAL RETROSPECTIVE

A.S. Dolayev

The paper focuses on historical characteristics of main sources, regulating relationship in the
field of cargo insurance, in so far as insurance legislation is presented by a great number of laws of the
Russian Federation, regulating to a greater or lesser degree public relations in this field of insurance
(insurance relations and others).

Key words: insurance, insurance relations, cargo insurance, legal insurance regulation,
Merchant Shipping Code, insurance contract.
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PEAJIMBAIIMS HAUBOJIEE D®O®EKTUBHOMN 3AIUTHI
OCITIOPEHHOI'O UJIN HAPYHIEHHOTI'O ITPABA
COBCTBEHHOCTH MOCPEACTBOM U3YYEHUA ITPUPO/bI
OTAEJIBHBIX CIIOCOBOB 3AHINTHI

0.JI. Cepeecuna

CraTbs OCBSIIIIEHA AUCKYCCHOHHOMY BOIPOCY, CBI3aHHOMY C ITPU3HAHKEM IIpaBa COOCTBEHHO-
CTH B HayKe M 3aKOHOJATENLCTBE. ABTOP HCCIIEAYeT cocoObl Hanbosee 3¢ (HeKTHBHOM 3aIUThI HAPY-
HICHHOTO [paBa JIUIIA.

Knrwueevie cnosa: UCK, npusHanue, CO6CW[6€HHOCmb, npaea, 00s13ameNbCmeeHHblll xapakmep.
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HPOBJIEMBI I'PAZKJAHCKOI'O ITPABA U NPOLHECCHI

REALIZING THE MOST EFFECTIVE METHODS OF DEFENDING
THE INDIVIDUAL’S VIOLATED RIGHT OF PROPERTY BY STUDYING
THE NATURE OF SOME WAYS OF DEFENSE

O.L. Seregina

The article by Olga Leonidovna Seryogina is topical due to the debatable character of situation
with acknowledgement of property rights in law and legislation. The author investigates the most
effective methods of defending the individual’s violated rights.

Key words: claim, acknowledgement, property, rights, obligation character.
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HPOBJIEMBI I'PAZKJAHCKOI'O ITPABA U ITPOLECCA

VJIK 347.1
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3HAYEHUE CYJIEBHOI'O ITPEIHEJAEHTA B POCCHUHA
E.II. Qomywuna

B poccuiickoii Teopuu npapa mpoaoKaeT TOCIIOACTBOBATh TOKTPUHA, HE IPU3HAIOIAsl UCTOU-
HUKOM IIpaBa HU CYNECOHYIO MPAKTUKY POCCHICKUX U MEKIYHAPOIHBIX CYIOB, HH CYICOHBIN MPEISICHT
Kak TakoBOW. OIHAKO COBpEMCHHAs MPaBOBas PeajbHOCTh CBHJCTEILCTBYET O TOM, YTO CyAcOHas
MIPAKTHUKA U CYACOHBIN MpeleneHT — (PaKTHYESCKU CYIICCTBYIONINE PETYIATOPBI COBPEMEHHBIX 00IIIe-
CTBEHHBIX OTHOIIIEHUH POCCUHCKOMN TeHCTBUTENLHOCTH.

Knroueswle cnosa: Koncmumyyuonnoiii cyo, cyoebrnoe peuienue, npagosas Hopma, cy0ebHblil npeyedern,
UCMOYHUK NPAsa, OPUOUYECKUl Cmamyc.
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SIGNIFICANCE TO JURIDICIAL PRECEDENT IN RUSSIA
E.P. Fomushina
A doctrine denying the juridicial status of court practice and juridicial precedent of international
and Russian courts as sources of law still dominates the law theory in Russia. However, they are widely

applied in court ruling.

Key words: Constitutional s court, court decision, legal regulations, juridicial precedent, source
of law, juridical status.
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AKTYAJIBHBIE ITPOBJIEMBbI
HNPEAYIIPEXIAEHUS
W PACKPBITHUA NPECTYIIJIEHUHA

VJIK 343.122 (47+57)
BBK 67.408-32

YI'OJIOBHO-ITPABOBOE 3HAUYEHHUE
BECITOMOIIHOI'O COCTOAHUSA IMMOTEPIIEBHIEIO
IHO COBETCKOMY 3AKOHOIATEJIBCTBY

J1.B. llasmsn

PaccMoOTpeHBI M M3ydeHBl 0OCOOCHHOCTH IOIAXOMOB K PEIICHUIO MPOOJIeM perilaMeHTalud yro-
JIOBHOM OTBETCTBEHHOCTH 3a OOIIIECTBEHHO OMACHEIE MTOCATAaTENhCTBA HA JIUII, HAXOIIIINXCSA B OeCIo-
MorHoM coctostHuu, B YK PCOCP 1922, 1926 u 1960 rogos.

Knwuesvlie cnosa: 6€CHOMOWHO€ cocmosHrue, 6€CI’lOMOM¢H06 noJjodKcerue, UcCnoib3oearue 6661’[0][/10“47-1020
COCMOsAHUA, 0cobas sHcecmokocme.
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CRIMINALLY-LEGAL VALUE OF A HELPLESS CONDITION OF THE VICTIM
UNDER THE SOVIET LEGISLATION

D.V. Davtyan

Are considered and studied features of approaches to the decision of problems of a regulation of
the criminal liability for dangerous encroachments on persons, being in helpless condition in the
criminal code 1922, 1926 and 1960 years.

Key words: helpless condition, helpless position, use of a helpless condition, special cruelty.
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MMPOBJIEMBI 3AKOHOJATEJIBHON PEIJTAMEHTAIIVMHA IEJENA
INPABOMEPHOI'O IIPUYUHEHUSA BPE/JA
IIPHU 3AJEPKAHUU JIMIIA, COBEPIINBIHIEI'O ITPECTYIIVIEHHUE

JI.B. Jlobanosa

BbIsBIIEHBI HEOCTATKU PErIaMEHTAlLlMU B 3aKOHE 1ieJIel IPUUMHEHNS Bpenia MpH 3aiep:KaHul
JIMIIa, COBEPIIUBIIEro NpecTymieHue. [Ipensoxen BapraHT IpeonoaeHus JaHHbIX HenocTaTkoB. Chop-
MYJIUPOBaHO MPEAIOKEHHUE 110 COBEPILIEHCTBOBAHMUIO pefakiuu cratei 38 YK PO.

Knwuesnie cnosa: yeib 3adepofcanz, Yyeilb npudureHusl epeda, 3006])9!6‘07—[148 Juya, cosepuiueuieco npe-
cmyniernue, peciamenmayus 6 3adKone 1/[6./161/7 npUYUHEHRUA epe()a.
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PROBLEMS OF LEGISLATIVE REGULATION OF AIMS OF LEGITIMATE
DAMNIFICATION AT DETENTION OF PERSON, COMMITTING CRIME
L.V. Lobanova

Arerevealed lacks regulations in the law of aims damnification at detention of person, committing
crime. The variant of overcoming of these failings is offered. The offer on perfection of edition of
article 38 of the Criminal code is formulated.

Key words: the detention purpose; purpose of damnification, detention of person, committing
crime; regulation in the law of aims of damnification.
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OBIIECTBEHHO OITACHBIE ®OPMBbI 3JIOYITIOTPEBJEHUA
ITPABOM B CO®EPE ITPABOCYIUSA

B.I' Ilonomapes, A.11. Pojxcnosg

CraTbs MocBslIeHa PodIeMaM MPOTUBOIEHCTBHS HEKOTOPBIM (popMaM 3J10yroTpedIeHus mpa-
BoM. [Ipeskze Bcero paccMarpuBaeTcs Takoe HeraTUBHOE SIBJIICHHE, KaK 3JI0yNOTpeOlieHHe TPaBoM Ha
CyneOHYIO 3aIUTy U €ro OTPaKEHHE B TEKCTE YTOJIOBHOTO 3aKOHA. ABTOpaMH IPEAJIaraeTcsi yrouHe-
Hue hopMynmupoBok aelictBytomero YK PD u BBeZieHHE B HET0 HOBBIX HOPM, IIPENyCMAaTPHBAIOIINX
OTBETCTBEHHOCTb 3a UCCIIEeyeMble ITOCATaTeNbCTRA.

Knwuesvie cnosa: 3noynompedienue npasom, KPUMUHALbHBIL CNOCOO 3aWumbl Npasd, KPUMUHATbHbLE
ghopmbl 310ynompedIeHUsE NPABOM, NPABO HA CYOOHYIO 3aWUNY, OMEEMCMBEHHOCMb 3d 310ynompebnenue npa-
B0OM.
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SOCIALLY DANGEROUS FRAUD FORMS IN THE SPHERE
OF THE JUSTICE ADMINISTRATION

A.P. Rozhnov, V.G. Ponomarev

The article is concerned with problems of countermeasures to some fraud forms. First of all they
examine such negative phenomena as fraud to judicial protection and its reflection as prohibited
criminal act in the criminal legislation face. The writing stuff brings forward phraseology improvement
of the acting Criminal Code of the Russian Federation and institution of new law propositions those
create responsibility for examined frauds.

Key words: fraud, criminal pre-award relief, criminal fraud forms, right to relief in court, right
to judicial protection, responsibility for fraud.
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POJIb JIOKTPUHBI B MEXAHW3ME BO3JIECTBUSI
YI'OJTOBHOI'O TIPABA HA OBIIECTBEHHYIO KU3Hb

A.Il. Poorcrnos

B cratne AHAJIM3UPYIOTC (l)OpMBI BJIMAHWA HAYKU YTOJIOBHOI'O ITpaBa Ha pa3JIMYHBIC OGHIeCTBeH-
HbIC OTHOIICHMS, COCTABJIAIOMINE IMTPEAMET YTOJIOBHOIO IpaBa. COBpeMeHHaH pOCCHﬁCKaH HayKka yro-
JIOBHOT'O IIpaBa pacCMaTpuBacTCsA HE TOJIBKO KaK (baKTOp COBCPUICHCTBOBAHUA YT'OJIOBHOI'O 3aKOHOAA-
TCJIBCTBA, HO U KaK IOpI/II[I/I‘IeCKI/Iﬁ HNCTOYHUK ITpaBa.

Knrouesnvie cnosa: HAyKa y2ol06HO20 npaeda, Ccoyuojlocus y2olo6H02c0 npaed, doamamuka Y20106H020
npaea, iopuduttecmul UCMOYHUK npaea, ¢akm0p COBEPULEHCMBOBAHUA 3aKOHO0AMeNbCmad.
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DOCTRINE POSITION IN THE CRIMINAL LAW IMPACT GEAR
TO SOCIAL LIFE
A.P. Rozhnov
The article analyses the forms of influence of Criminal Law Study to different social relations
those constitute the subject of Criminal Law. The modern Russian Criminal Law Study is treated not

only as Criminal Legislation improvement factor but also as juridical source of law.

Key words: Criminal Law Study, Criminal Law Sociology, Criminal Law dogmatics, juridical
source of law, legislation improvement factor.
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K BOIIPOCY O IOPUIUYECKOI IMPUPOJE
U OBLIECTBEHHO OIACHBIX MOCJIEACTBUSIX YKJOHEHMS
JOJKHOCTHBIX JIML OT UCITIOJHEHMS OBSI3AHHOCTH,
MPEAYCMOTPEHHO u. 2 cr. 21 YIIK P®

A.B. Cunenvnuxos

B craTtbe npoaHaaM3MpOBaHbl IPAaBOBbIE U KPUMUHOJIOTHYECKUE OCOOCHHOCTH COKPBITHUS TIpe-
CTYIUIEHHH IOJDKHOCTHBIMU JINIJAMU IPaBOOXPAHUTENBHBIX OpraHoB. OOOCHOBBIBAETCS TPAKTOBKA IO~
JIOOHBIX HAPYILICHUI 3aKOHA B KaYECTBE MOCATaTeNbCTB Ha HHTEPECHI IIPABOCY/IHs1, 0018 JaFOIHX ITOBbI-
LIEHHO O0IIECTBEHHOMN OMACHOCTBIO, XapaKTEPHOU ISl IPECTYITHBIX JISSTHUH.

Knwueswie cnosa: y2onosnoe npeciedosanue, 00513anHOCMU NPABOOXPAHUMETbHBIX OP2AH08, NPeCynie-
HUsL NPOMUE NPABOCYOUs], HE3AKOHHOE 0CB8000COeHUEe O Y20TI08HOL OMBEMCMEEHHOCNU, YKPbIMUe npechnynie-
HULl om pecucmpayuu u yiemad.
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TO THE QWESTION ABOUT THE LEGAL NATURE
AND SOCIALLY DANGEROUS CONSEQUENCES OF EVASION FROM
DISCHARGE OF DUTY PROVIDED BY PART 2 OF ARTICLE 21
OF THE CRIMINALLY-REMEDIAL CODE

A. V. Sinelnikov
Legal and criminological features of concealment of crimes by officials of law enforcement bodies
are analyzed in the article. The treatment of this law infringements as encroachments on interests of the

justice, which have the raised public danger, characterized to the crimes, is proved.

Key words: criminal prosecution, duties of law enforcement bodies, crimes against justice,
illegal clearing of the criminal liability, shelter of crimes from registration and the account.
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TACTICAL PECULIARITIES OF CRIME SCENE OBSERVATION,
EXAMINATION OF DOCUMENTS

O.A. Yakovleva

Crime scene observation is known as one of the most important investigative actions, as it allows
not only to discover and preserve crime traces, but also to find out the situation, mechanism and scale
of'the crime.

The article deals with the issues of tactical peculiarities of crime scene observation, examination
of documents.

Key words: crime scene, ecological crimes, investigative actions, crime scene observation,
examination of documents, general observation, detailed observation, types of documents.
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TPEBOBAHUS K CTATHSAM,
MHPEJACTABJISIEMbBIM B PEJCOBETbBI CEPUM )KYPHAJIA «BECTHUK Boal'Y»

1. Marepuanbl IpeacTaBIsIOTCS HA OyMaKHOM U 3JIEKTPOHHOM HOCHTENSIX.

2. O0s13aTENHHO HATMYHUE CIEAYIOLIMX COPOBOUTEIBHBIX IOKYMEHTOB:

1) aHHbIe 00 aBTOPE CTATHH B OTZICIBLHOM (haiiie (Ha OTACIbHOM CTPpaHHIIE), BKIHOYa-
foniye B ceds (haMIITHIO, UMSI, OTYECTBO ITOJTHOCTHIO, YUSHYIO CTENIEHb U yIeHOe
3BaHUE, KOHTaKTHYIO HH(popManuio (MecTo paboThl U IOKHOCTh aBTOPA, TI0YTO-
BBIH ajipec, TeneoH, NPy HATUINY — e-mail).

2) Brinucka u3 npoTokonia 3acenanus kadeapsl 0 peKOMEH AU K OITyOJINKOBAHUIO
MIPE/ICTaBICHHOT0 MaTepHaIa.

3) DKcnepTHOE 3aKIF0UYEHHIE O BO3MOKHOCTH OITyOIMKOBAHHS MATEPHAJIOB CTAThU B
OTKpBITOH NIeyaT (00s13aTEeNBHO ISl CTaTel 10 TEXHMYECKUM CHENUaIbHOCTSIM,
10 YKOHOMHYECKUM — 10 TPEOOBAHUIO PEICOBETA CEPUN).

4) ITuceMeHHOE 00513aTENBCTBO aBTOPa (AaBTOPOB) CTATHU HE IYOJIMKOBATH €€ B IPYTUX
TMIeYaTHBIX W/WJIH SJIEKTPOHHBIX U3JIaHMsX J0 BbIXona B cBeT «BectHuka Bonl'V» ¢
IAHHOU CTaThEH.

3. IIpaBuna opopmiieHHs CTaTeH.

OO0beM CTaThU IOJKEH COCTaBIAITh: JUIs OIYOJIMKOBaHUS PE3YJIBTaTOB HCCISA0BaHUMN IO
JIOKTOpCcKuM auccepranusim — 0,5-0,75 1. 1., 1u1st ormyOTMKOBaHUS PE3YJIbTaTOB UCCIIEI0BAHUN
0 KaHAuAaTcKkuM aucceptarmsam — 0,3-0,5 1. 1.

Kaknast crathst JOmKHA BKITIOYATH CIIEYIOIIUE AJIEMEHTHI H3/IaTelIbCKOr0 OOPMIICHHUS
Ha PYCCKOM M aHTJTMHCKOM SI3bIKaX:

1) Uanexcer YIK u BBK.

2) 3amasue. [Ton3aronoBoYHbIE TaHHBIC.

3) ®amunusi, UMsl, OTYECTBO aBTOPA; YUCHOE 3BaHUE, YUCHAS CTEIICHB; JJOJDKHOCTH 1
MECTO pabOTHI.

4) AHHOTaIUSL.

5) 5—8 KIIOUEBBIX CIIOB WITH CIIOBOCOYETaHHH (Ka)K/10€ KITIOUEBOE CIIOBO MIIU CJIOBOCO-
YyeTaHUe OTAENSETCS OT IPYroro 3aIsToN TN TOUKOH C 3aIIsTOMH).

6) Texcr cTaThu.

7) Crmcok murepatypsl (IpyU HEOOXOAUMOCTH — IPUMEYAHUS, IPUTOKCHU ).

3.1. TpeGoBaHus K aBTOPCKUM OpUTHHATIAM Ha OYMa)XHOM H 3JIEKTPOHHOM HOCHUTEIISIX.

1) ITosst mo 2 cM ¢ Ka) 101 CTOPOHBI.

2) Hymepariust cTpaHHUIIBI 110 LEHTPY BHU3Y.

3) Ipugt Times New Roman, keriib 14, MexaycTpOYHbIi HHTEpBa 1,5.

4) daiin momkeH ObITH co31aH B porpamme «Microsoft Word» u coxpaneH ¢ pac-
mmpenueM *.rtf, ums ¢aiina 1omKHO OBITH HAOPAHO JATHHULEH U OTpaXKaTh
(ammHIo aBTOpA.

3.2. Odopmiienue 6udIHOrpadhUIECKUX CCHUIOK M MPUMEUAHUM.

1) bubnmorpaddeckie cChbUIKH Ha MPUCTATEHHBIIN CIIMCOK JINTEPATYPBI IOJDKHBI ObITh
0(hOpMIIEHBI C YKa3aHHUEM B CTPOKE TEKCTA B KBAIPATHBIX CKOOKAX IU(POBOTO MOPSII-
KOBOTO HOMEpa MCTOYHMKA U Yepe3 3arisiTyl0 HOMEPOB COOTBETCTBYIOIINX CTPAHHIL.

2) IlpucrareiHblii CIUCOK JIMTEPATYPhI, O3aIIaBICHHBIH Kak « CIIMCOK JUTEpaTy-
PBI», cocTaBisieTcs B alihaBUTHOM IIPOHYMEPOBAaHHOM ropsiake. OH JI0/KeH ObITh
odopmiier cormacao TOCTy 7.1-2003 ¢ ykazaHueM 00s13aTelTbHBIX CBEICHHMI OHU0-
JOTPaUIECKOTO ONMUCAHUSI.

3) Nmeronmecst npuMevaHust 1 KOMMEHTapHH ITOMEIIAIOTCS IEPET CIIMCKOM JINTEPaTypBbL.

Penakuust cooOuiaer aBTOpy O pelIeHUH Mo MOBOAY MyOiauKanuu. B ciydae orpuna-
TEJIHOM peleH3UH PENaKIUs HalpaBIsieT aBTOPY PYKOITUCH MOTUBHPOBAHHBIN 0TKa3. Pyko-
TTMCH T10 TT0YTE HE BO3BPAIIAIOTCSL.

AcnupaHTHI ITyOJIMKYIOT CBOM pa0OTHI Ha OECIIaTHOW OCHOBE.

Boree moapoOHO ¢ TpeOOBAHUSMH K CTAThIM MOYKHO 03HAKOMUTHCS HA CTpaHUuKe 13-
JlaTeNbCTBA Ha caiite Bonrorpaackoro rocynapcrBeHHOro yHUBepeuTera: http://www.volsu.ru.






