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yKa3aTh, KAKOH HMEHHO Cyjl BIPABC «H3MCHHUTE KATEropHIO MPECTYIUICHHs Ha
MEHEE Tﬂ)l(Kle»: HOCTZHOBV[BIUHFI HPHFOBOP Win MCHOJ"}'}lelL[Hﬁ
KATEropu3aLiio BIOC/ICJCTBUH (Hanpumep, JUIs YCTAHOBIICHMA peunansa);
TONBKO NEPBOI WK BTOPOIi 1 Haz3opHoii nHCTaHIHi. COOTBETCTBCHHO, HAZO
ONpE/IE/HTb, CTAHOBUTCS JIM YKa3aHUE Ha KATEropHI0 YCTAHOBIICHHOTO CY0M
[IpecTyIUIeHUs 0653aTEIbHOI HaCThIO0 OGBUHUTENLHOIO IPUTOBOPA CY/1a.
CneuyeT TAKKC OTMETUTb, YTO IlpMOpﬂTeTHHM HanpaBneHMeM B
Gophbe © MPECTYIUICHUAMH, [0 MHCHUIO aBTOpa, SBIAETCA HC CTOJIBKO
pedopMupOBaHHE CAHKLMH  CTATHU YIONIOBHOIO 3aKOHA, HE CTOIBKO
mbepanu3anys HaKasaHus, CKOJBKO 0GBeKTHBHAS peain3alysl NPUHLMITA
HEOTBPATHMOCTH HA3HAYCHHOIO  HAKA3AHM, KOTOpas JIOJDKHA HOCHTb
KOMIUICKCHBIH XapakTep, B TOM HHCJE M B yCJIOBUAX PECTHTYLIMOHHOTO

IPaBOCY/Hsl. )
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B n i
- Im;;:noupnmcnmcnbuou NPAKTHKE HA NPABHIIbHYIO KBaIU(DHUKALMIO
X qucie . :: BIMACT OOMbLIOE  KOJIMYECTBO PasiMYHBIX (axropos
Bbmonmm;zu X, K MX YMCITY YIOJIOBHBIIi 3aKOH OTHOCHT M BO3pacT nuua.
ero JeHCTBHSA, H3 KOT '
. N 'OpbIX, B
P e g P! TOM YHCJIE, CKJIaJbIBAETCs
ABTO
C(‘l_)opMyj"l[poyB al;p;u;rammercn, uT0 Haubosee €MKO NOHSTHE BO3pacTa
s )I/)3K0 . M. Muxees, koTopslii onpeseisier ero kak B LIMPOKOM,
M CMbICIE cloBa. B 1 ,
3 1EPBOM Cllydae ol
el e K H MOJ BO3pacToMm
I |£)a|( gfroesael KgﬂeHL(athl[/l [ICPHO/l BPEMEHH, MPOLUEAIHMEL OT poxl:aeum
o JIHOO XPOHOJIOrHYECKOTO MOMEHTA B JKM3HHM YEJIOBEKa, a BO
Tyyae — i :

srono: Tol)‘,o g YKa3aHHBIH IIEPUOJ NICUXO(PU3UYECKOrO COCTOSIHHS B
ZuREn 000 UM HHOTO JIMLQ, C KOTOPbIM CBSI3aHbl KAaK MEIHMKO-
i [Zueé . 7c0unam>uo—ncuxonorw{ecxue, TaK M [paBOBblE
i - C. 17]. B Teopuu yronossoro npasa cyObeKT npecryrieHus
e pgxrepmoaan,cx 0653aTe/IbHBIMH NPU3HAKAMH, KOTOPbIE TAKK!
T O ' E
Hmsaior of LuﬁMl/l. [ousTue 06X NPU3HAKOB cocTaBa MPECTYIICHNUS, B

IIOHATHE Bo3pacra, CBA '

3 3a8HO C  Xa i
it ! AKTEPHCTHKO!
C”euDB KTYaJIbHO-BOJICBOI'O OTHOLUIEHHUA K HEﬁCTBMﬂM n l:l)'lOCJlel:;_lc'l'lil/lil .

aTe. i
HeoﬁxoﬂuMH:HO’ PacCMaTpUBas BO3PACT C PasIMUHBIX TOYEK 3PEHHs
Ha [epBbIi IUIAH BbI/BI '
HHYTh BOJIKO JIH

B 1a, COBEpILIAKOLIErt
r[pomy JIEHMH, KOTOpasi, HECOMHEHHO, JIEKUT B OCHOBE €ro ociaﬂaﬂl: g
“fu BOIIDABHOTO  [IOBEJIEHUA M HUMeeT o0coboe  3HayeHue e
CHXO0JIOrHY y g o
Do €CKOro W YroJOBHO-TPABOBOIO  HCCJICJ0BAHUA ~ BO3pAcTa
- OTBETCTBEHHOCTH cyObekTa npectymienus. Cr. 19 VK PD

; : : 8
€T, YTO CYOBEKTOM MPECTYIUICHHS NpH3HACTCA (hH3MYECKOe
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JMLO, JOCTUTLICE BO3PACTa YrOJOBHOM  OTBETCTBEHHOCTH, KOTOPOC
ABJISCTCS  NCHXMUECKH  BMEHSEMBIM. 3aKOHOJaTelb  0e30r0BOPOUHO
YCTAHABIMBAET, YTO HEAOCTINKCHUE AGCOIOTHO MIUHHMAILHOIO BO3pAcTa, ¢
KOTOPOrO, B COOTBETCTBUM C YFOJIOBHBIM 3AKOHOM, BOSMOXKHA yIOJIOBHA
OTBETCTBEHHOCTD, JCJIACT JICAHHE, COBEPUICHHOE MAJIOJICTHUM YrOJIOBHO HE
nakasyempiM. HecMOTps Ha 3amper, coiepxkauieiicss B moGoii u3 crateii
OcoGeHHOI YacTH yroJOBHONO KOJEKCA, Ha COBEPLICHHE TaKHUX JieiicTBUi,
OHH HE SBJSIOTCS NPECTYIUICHHEM, B CHy OTCYTCTBHA OJHOrO M3
06s3aTebHBIX  DJIEMEHTOB  COCTaBa  HPECTYIUICHHS — — cyObeKTa.
VrojloBHbIl 3aKOH YCTAHABJIMBAET, YTO JIHMUO HOMICKUT YrOJIOBHOM
OTBETCTBEHHOCTH, €CJIM  OHO JIOCTHIJIO KO BPCMEHHM  COBCpLICHUI
[IPECTYILUICHHs LICCTHAAUATHJICTHErO BO3PAcTa. VIMeHHO TaKoii BO3pact
06YyCIIOBJICH TEM, YTO 1O JOCTHXKEHHH 16 sieT HeCOBEPLICHHOJIETHHI 110
YPOBHIO CBOET'0 NCHXO(QHU3UIECKOrO PasBUTHA B COCTOAHUM JIeHCTBOBATH HA
OCHOBE 3/IPABOIO PAcCy/ka W BIOJHE MOXET OCO3HaBaTh 0OLIECTBEHHO
onacHbli Xapaxrep CBOMX JeficTBuit u ux BO3MOJXKHbIii
nocneactsus [5. C. 156]. W3 5Toro npasuia ecth JBa HCKIIOUCHUA. IepBoe
CBS3aHO C T€M, 4TO JIMIO B Bo3pacte 14 JIeT BIIOJHE OCO3HAIOT 3alpPEThI,
ycranosientbie YK PO, cBA3aHHbIC ¢ MOCAraTe/ILCTBOM, TJIABHBIM obpazom
Ha JIMYHOCTH M COOCTBEHHOCTb. BTOpOE MCKIIOYEHHE 3AKIIOYACTCA B TOM,
4ro 3a pAA NPECTYIUICHMH NPUBJICUCHHE JIMUA K- OTBCTCTBCHHOCTH
BO3MOXKHO TOJbKO ¢ 18 sier. TIpuMepoM Takoro HpeCTYIUICHHs ABJIACTCH
3710CTHOE YKJIOHEHME OT YIUIaThl CPEICTB HA COACPXKAHHE aereil min
HETPYHOCIIOCOGHBIX  POAMTENCH (cr. 157 YKP®). Hamuune psia
[IpECTYIUICHHUii, 32 KOTOPbIE BO3MOKHA OTBETCTBCHHOCTb MCKIOUHTEILHO ¢
18 JjieT, Mo MHEHWI0 aBTOpa, OOYCIABIMBACT HECOOXOAMMOCTH BHCCCHMUS
nononsenmnii B cr. 20 YKP®, B KOTOpOWl MIET pedb O BO3pAcIe
HACTYILUICHHS YTOJIOBHON OTBETCTBEHHOCTH.

PacCMaTpHBas BONPOCH, KACAIOUIHECS BIMAHHA BO3PACTHOIO MPH3HAKA
CyGbeKTa Ha NIPABIIBHYIO KBATM(UKALMIO IPECTYTUICHMS, ABTOP YKasbIBACT Ha
HEOGXOAMMOCTb YIIOMSHYTE O BO3PACTHOI HEBMEHACMOCTH. JLilst MPaBIILHOIO
[OHUMAHUS OTOFO TEPMUHA HEOOXOJMMO  YSCHWTH —CONEPXKAHHA  pAid
(OpMYIIMPOBOK. BMEHAEMOCTh — 9TO TAKOE COCTOSHME ICHXHKH HEIOBCKA,
[pH KOTOPOM OH B MOMEHT COBEPLLCHNS OOLICCTBEHHO OIACHOIO JICSHHA Obl1
CrocobeH 0CO3HATH XApAKTEP CBOEIO [OBEICHHUS U PYKOBOIUT UM [1.C. 103].
VMeeTcss B By HE TONBKO MOHUMAHHE (AKTHYECKOM 3HAYMMOCTH CBOWX
[IOCTYNIKOB, HO M MX COLMAIbHYIO 3HAYMMOCTH H IIPH OTOM CHIOCOBHOC T
COIMATENLHO PYKOBOJMTL CBOMMH JCHCTBHAMM, UTO CBOHCTBEHHO TOILKO
ICUXUYECKH 310POBbIM U y'MCTBeHHO MOJIHOLUCHHBIM JIFOAM. Taxum 06])(“0!\1‘
[10Jl HEBMEHAEMOCTBIO  TOHMMAIOT — ICHXHYCCKOC ~ COCTOSHHME  JIMi
3aKJII0YAKoLIerocss B €ro HECﬂOCOGHOCTH oT/1aBaTh cebe OT4ET B CBOMX
neifctsusx,  GespeifcrBun  (0co3HaBaTh (akruueckuii  xapakiep W

148

OOLICCTBEHHYIO ONACHOCT JiesiHust) 6o

COBCPIUCHHS  BCIEACTBHE  GOJEC3HCHHOTO
cnaboymus
HCCOBEPIICHHONETHHI JOCTUT
YK P®, Ho Beriesctme oteras

PYKOBOAHTL UMH B MOMEHT X
] COCTOSIHMSL  TIC

* ol HXUKH WK
[ 71]. Bospacthas HeBMeHseMOcTh nmeer MECTO TOr/1a, Korja

BO3pacTa, peaycMoTpeHHoro u. 1 i u. 2 cr. 20

A I PUICHHS OBILECTBEHHO OIACHOrO
Someerma— 2 ;.;:)C”T}:,O:B MEpe  ocosHaBath akThueckuii Xapakrep u
e OMX AcHcTBuid (6esnetictauii) 60 PYKOBOJUTE
e k. e Iy y¥0§;BHOM OTBETCTBEHHOCTH. ITO  TOJOKEeHHe
MOryT  GbITh nezlar'ormecmx 461;5)3::::;14 P e
il - 3aIlyLIEHHOCTh,  CEHC
OcogeH:g‘l:[:HX (l:;li)zgjl\;i:il;{o)HHblH ronona, Hanpumep, 1pu Oﬂ”HOqgg;?
B ), HO HE ICHXHYeCKHe 3a00seBaHMs. Tooromy
e C;{ OTHCCCHHE, KaK 91O JIeNaeTcs psaoMm aBTOPOB, K
pmHOB“uHOC;Tb ncnxuqc‘mxﬂm YMCTBECHHOH OTCTanocT, Tak Kak ’310
= Gbcemfux paccrpotics [4. C. 256].
i 6,,11 e K'IMI%HOI‘D BMCHEHHA  1peyer, u4ToObl CyGnekT
e nzzcopcyr:(o(;(;;:isara CBOM OOIIECTBEHHO OMacHbie
et O - MHaye jneswme we cumraer
ngcgzeﬂﬂ:x v (;(())l(!;[:::ﬂ}{()ﬂe‘rﬂ“x 9Ta CHOCOGHOCTh OTCYTCTBYET n;:
YHCCOBepmeHHOHeTHHX Hix, OGyCJIaBﬂHBa}OLL[HX HCBMEHAEMOCTD.
e KpOMe{ GOe3HEHHbIX  paccTpoiicTs, cxombIe
O xC B pamKax He OOJIC3HEHHBIX OTKIOHEHHii B
peIECKOM | 1. (JICNI0BATENbHO, ITH OTKJIOHEHHS TOXE JOJIK
- 000ii 0CBOGOXKICHHE OT OTBETCTBEHHOCTH [7.C. 30] "
Hecogegzcﬂfsf:::;eﬂuu HOPUIMYECKUX  BOIPOCOB, ‘
HETO, Cy/1 0053aH TOUHO YCTaHOBHTH
poxienns. Ha npakruke nepen  kommereHTHbIME
BOSHHKATh Psi/l HEOAHO3HAYHBIX BOMpPocoB. K mpu
MOXKET  SBIATBCA  CHTyawus, ‘ open

JICSHUS HE Mor B

onpelenss BO3pact
4HCJI0, MECSL| U roj
OpraHaMM MoXeT
TakHM BOIPOCOM
s el il KOrJa B  pacHOpSKGHHH — clegoBatens,
S e YIOT CBE/ICHHS O TOYHOM Bo3pacte. B Taxux
gt C(l{m CraTh K CYNeOHO-MEAMUMHCKOMH SKCIepTH3bL.
S UTAETCS AOCTHIIIMM  YCTAHOBAEGHHOIO BO3pacta,
e 0 OKCHEPTH30H MHHMMAILHOIO Bo3pacta, a ecim
B e 18 Ha TOUHO — HA 1APYroii AeHb 1oCie HA POXKACHUS
o nto]lCT HA3BaH TOJILKO [0 POKICHHS, TO JHEM pomeﬂm;
o yc.“aﬂosﬁluuu JIeHb HAa3BaHHOTO roga [3).
B (;ﬂ-me BO3pacTa CyObeKTa MNpPecTYIUICHHS HMeeT
i 0 Ha3sHauCHHA Haka3aHus. Tak, cMepTHas Ka3Hb u
e HHe ‘HC TIPUMCHAETCA K MYKYHHAM, TOCTHILIUM K
v Mo npuroopa 65 ser, a obGs3aTesbHble paboTbl u
O00/BI HE IPUMCHAIOTCA K KCHWMHAM cTapue 50 mer
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‘ bl cT. 59, 49
unam crapie 60 sier. JlaHubie OrpaHHCHUA yCTAHOBJICH i
:y)l;} VK P® cootserctBeHHO. [lpudem  31ech Hy:::;a ypo)'(}-wm/ul
lopnuuqecxu SHE\‘{MMblif‘l |1pome>Ky‘r0K chmeHu ¢ MO
a3HAYEHUs HAKA3aHHA.
0 MOMEHTA Ha3Haue| e
Cyﬁ‘beé:;ﬂom WTOT MCCIICIOBAHUIO, ABTOP CUMTACT HEOOXOAMMbIM Cll
Clle 1y IOLIHME BBIBOBL: ) ’ —
“ ﬂ)’. Hannuue npecTyiieHUi, 3a Kompueﬂeoﬁ ,z,oﬂnMocn,
TCTBEHHOCTb HacTynaet ¢ 18 ser, obycnaeiusaet oOxommocts
- aus pononsenuit B cr. 20 YK P®, kotopbie OyayT Hal gmq)m(auuu
) A
gHJclt:ee JeTANBHYIO PEIIAMCHTALMIO 3dKOHOM lpolecca K
0
eCTyIUICHHUS. ‘ -
e PaGOTHUKH  KOMIICTEHTHBIX ~ OpraHOB  JIOJDKH N
. U mpvl,uuqecxu 3HAYMMOI0 BO3pacTa, TaK

aBJIMBATH PAMKI . sl
)’CTBHTW YCIIOBHEM HE TOJILKO NPaBHILHOH KBaIMUKALMH TIPECTY!
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OCOBEHHOCTH M ITPOBJIEMBI NPUBJIEYEHU S
K OBIUECTBEHHO MOJE3HOMY TPYY
OCYXKJIEHHBIX B NEHUTEHIUAPHBIX YUPEXAEHUSIX

Huxonai Huxonaesuu axaparcescruii

acnupanm Eal;K{l/IbCKO«?O eacyc)apcmeepmozo YHusepcumema IKOHOMUKU U

npasa,

NPOKYpop, cmapwiuii cosemmuux rocmuyuu,

bpamcxas poKypamypa no naosopy 3a cobnodenuem 3axonos ¢ uy,
2 bpamck

E-mail: Proc14@irmail.ru

B nacrosiee Bpems npusnewenue OCYMICHHBIX K Tpysy uMeeT
JOCTATO4HO  npobiemM,  KkoTopbie  He pewaer
Teopernyeckas 6aza HITA. Umenno na Tpyse 6asupyercs
TICNaroruka B 4acTH MCHpaBICHUS i, COBEPLIMBLIMX [IPECTYTLICHHS.
B cootsercrBum ¢ Hopmamu u. 2 cr. 9 YUK P® 1pyn ssnsercs omuum ux
OCHOBHBIX CPCLCTB MCUPABICHUS OCYKICHHBIX [10, c. 1]. B. C. Vrenckuii
OTMEUaJl, YTO BCE METO/bI MCIPABUTEILHO-TPYIOBOIO BO3ACHCTBHS GbLiu
Obl GecrionesHsl, eciti Gbl OHM Gbu JIMLICHBI TPY10BOIi 0cHOBSI [13, c. 48].
Tpyn mau, smumennbix CBOGOBI, perynupyercs HOPMaMH  yroJioBHO-
UCHOJIHUTENILHOTO 3aKOHO/IATe/ILCTRA Poccuiickoit Denepauun,
BU4CTHOCTH riaBoit 14 YUK P®. Tak, cr. 103 YUK Pd 006s3bIBaeT
OCYXICHHBIX TPYIMTBCS B MecTaXx M Ha pabotax, onpenesnsembix
IMHHHUCTPALUE HCIPABUTEILHOTO yupeskaeHus [10, c. 33], 1. 51. Yaiika
Ienepanbupiit npokypop P®  ormertun  Boicokmii [PHOPHUTET  Tpyna
ocykueHnsIx [14, ¢. 4].  Cormacuo MEKIYHAPOHO-NIPABOBLIM  HOPMAaM:
cr. 4 KoueHuun o saumure TpaB 4eJloBeKa M OCHOBHBIX cBOGon 1950
FO/ia — HHUKTO HE [I0JDKCH NIPHBJICKATHCS K UPHHYHTEIILHOMY TPy, HO He
ABJACTCA NPHHYAMTEBHBIM TPYIOM pabota, KoTOpyi0 06bIuHO JIOJDKHO
BBITIOJIHATH JHLI, Haxozseecs B 3akmoyenun [6, c. 163];
B MUHUMAIbHBIX CcTanzapTHBIX NIpaBHIIaX OOpALIEHHs ¢ 3aKIIOYEHHbIMM,
upunsTeiX Konrpeccom OOH B 1955 r. — pee OCYX/ICHHBIC, 3aKIIFOYCHHbIE

OGA3aHBI TPYAUTHCA B COOTBETCTBIM C HX (usngeckuMu U ncHxHYeckMu
crocoGHocTamu (7, c. 19]; aHaJIOrHYHbIe MOJIOXKEHUS conepxar
Esporeiickue lICHUTCHUNApHbe  npasuna 1987  roga [3, c. 230].
Owmbouroii sBnsercs nosuuus HCKOTOPEIX aBTOPOB O TOM, 4TO MHPOBOE
c00GiecTBO Bee Gonee npusnaer MPUHUKIT 100pOBOIBHOCTH Tpyaa (B Tom
yucie u B MecTax JIMIICHUS cB0GO1bI) BCEOOLIMM "
npuopuretHeim [4, c. 336], 0 uem CBUICTCILCTBYIOT (aKThl IPUBICYEHUS K
TPYAY  3aKOYCHHBIX B EBponeiickux rocyzapersax 2, c. 26]:

3aKOHO/aTe bHasI
NEHUTEeHUHapHasi
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