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Strafrechtliche Regelung des Naturschutzes in Deutschland,
Osterreich und Russland. Komparative Aspekte

YronoBHoO-NpaBoBOe perynmpoBaHue 3awuTbl NpMpoabl
B lepmanun, ABctpum n Poccun. KomnapaTtuBHbIN acnekT

CraHOB/IeHME 9KOTIOTMIECKOTO 3aKOHOAATenbcTBa B Poccniickoit Denepannm mopoxpa-
eT MHTepec K popMaM ¥ METOZIaM IIPaBOBOTO PEryIMPOBAHMA IPUPOJOOXPAHHOI IeATe/Tb-
HOCTY B IPYTUX TOCYAAPCTBaX, B TOM YNC/Ie ¥ TIOCPEICTBOM YrOJIOBHOTO IIpaBa.

Bo MHOTMX €BpOMENCKMX CTPAHAX ellle HECKONbKO JECATUIETUI Ha3a]| CylIeCTBOBA-
JIN Te JKe SKONOTMYeCcKMe IPO6/IeMbl, KOTOPbIe OCTPO CTOAT Mepes; COBpeMeHHOI Poccueit.
Hanpumep, B Pypckoit 06/1acti — KpyTHeiiieM IpOMBILIIEHHOM pernoHe fepmanuy —
BIIOTH 710 60-X rofoB XX Beka BO3yX Obl1 3arpA3HEH HACTO/IBKO, YTO Ye/I0OBEK, KOTOPBII
yTPOM HafieBajl YUCTYIO 6eyio pyballky, mocie obesa BhIHYKeH Obl1 ee MeHs . B HacTos-
Ijee BpeMs, HECMOTPs Ha BO3POCIIYI0 MHCTPUAIM3AIINIO, BBICOKYIO IIOTHOCTD HAaCeTeHNUs
U vHbIe paKTOPbI, KAYECTBO BO3/TyXa OIIEHMBAETCA Kak Xopouree. B oduimanpHbix oTyeTax
EC ormewaercs, uTo B EBpoIe 3HauMTeTbHO COKPATMINCh BHIOPOCH B BO3[YX MHOTHX 3a-
TPA3HAIOIIMX BelleCTB 6/1arofjaps YCIeIIHo IIONUTHKe, CBA3aHHOI C BOIIPOCAMM 3arpsis-
HEHNSA BO3J[yXa, KOTOpas CErOf{HA NpefCTaB/iseT co60i OIMH U3 YCIENUIHBIX IIPUMEPOB
aKomorndeckux peicrauit EC%,

PazymHOe coueTaHMe SKOHOMUYECKNX U TIPABOBBIX METO/[OB BO3AENCTBUA, 6asupy-
IOIMXCSA Ha COOMIONEHNYI PABHOBECUA MEX/Y 9KOOTMIECKIMMI ¥ SKOHOMIYECKUMMU UH-
Tepecamy 0611ecTBa, a Takxke 3 PeKTUBHOE MPUMEHEHNe MHCTUTYTA I0PUANYECKOI OT-
BETCTBEHHOCTH, 06€CIIeYnIO CTabMIN3aIMI0 9KOIOTHYECKOTO COCTOSIHNUS 3TUX PETMOHOB,
a B HEKOTOPBIX C/Ty4asX U BOCCTAHOBJIEHNE 3KOJIOIMYECKOTo HajTaHca.

O6parnienne K yroloBHO-NPaBOBOMY 3akoHOAaTenbCTBY EC 1 ero 4seHoB o6ycnos-
JIEHO TEM, YTO CPABHUTENbHOE MCCIeOBAHME 11e1eCO06PasHO MPOBOAUTD C IIPABOBbIMU
CUCTEMaMM, BXOIAUIMMM B O[HY IPaBOBYI0 CEMBIO, B HAIlIEM C/Ty4ae — B POMaHO-TepMaH-
CKy1o rpymiy. [I09TOMy CpaBHUTENbHBIN aHA/IN3 CIEAYET IPOBOAUTD C HALIMMM COCEAMU
110 KOHTMHEHTY, ! B II€I0M, ¢ mpaBoM EBpomneiickoro Coosa.

B Esponeiickom Corose 3almTa OKPY>Kalomleii Cpeibl ABIAETCS BaKHEIIEN Le/bI0 IS
oburecTBa, 9TO 06YC/IOB/IEHO TaKMMM (aKTOPaMt, KaK MOTPEOHOCTD B YHUPUKALIMM HAIMO-

! Jlio6e-Bombdd I. [TpaBo oxpanbr atMochepHOro Bosayxa B lepmanun//B Ki.: CoBpemeHHOe
9Konornyeckoe npaso B Poccun u 3a py6exom: C6. Hayy. Tp./PAH. UHVOH. Llentp counarn.
Hayy.-uH(. uccnen. Ota. ITomnronorun n npasBoBenenns; VITL. IleHTp 3K0/10ro-npaBoBbIX
uccnen. Pegxorn.: [ly6ouk O.J1. (oTB.pen.) u ap. M., 2001. C. 88.

% SIGNALS 2011. GLOBALISATION, ENVIRONMENT AND YOU. European Environment
Agency (EEA). Luxembourg: Publications Office of the European Union, 2011. P. 55-56.
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HecoMHeHHbIIT TeOpeTUYeCKIIT MHTePeC IPeACTaB/AoT ocobenHble (crennduyecke)
npouenypsl. B yacTHoCTH, 3aKpenyieHHbI B nonpaskax K Koncturynun CIIA npuaimn
«HajIexaIel mpaBoBoit mpouexypbi» (due process of law) oxpaHbl TMYHBIX ITpaB 1 cBOGOZ.
OTOT NPUHIMII O3HAYAET, YTO HUKTO He JO/DKEH IMIIATHCA KUSHY, CBOOOBI MM MMYIIe-
cTBa 6e3 3aKOHHOTO cymebHOro pasbuparenbcTsa'. OCO6€HHOCTDIO JAHHOTO TPOLENYPhI
ABJISIETCS BO3BEJIEH)E HA YPOBEHD KOHCTUTYI[MOHHOTO PETYMPOBaHNs Cy6beKTUBHBIX
TpaB, TPAJULIMOHHO OTHOCSIIMXCS K YTOTIOBHO-IIPOIlecCyanbHoit cdepe. Cam TepMuH «Haji-
NieXxallas IpaBoBas MpoLefypa» BIepsbie 6b11 ucnonbsosan Bepxosubiv Cynom CIIIA
B nene Mropeiic Jleccu (1856 r.): «CoBepIIeHHO ACHO, 9TO 3aKOHO/ATEIbHAS BIACTh HE MO-
KET yCTaHaB/IMBATh T00YI0 MPOLIENYPY MO CBOEMY YCMOTpeHMio. CTaThsl OTpaHMYIMBAET KakK
3aKOHOJIATENBHYIO, TAK ¥ UCTIOMHUTENBHYIO U CyHe6HYI0 B/IACTU U He MOXKET TONKOBATbCS
KaK npezicrasyerne KoHrpeccy mpaBa cBOGOIHO 1 T10 CBOEMY YCMOTPEHMIO CYUTATD TH00YI0
IPOLIEAYPY «Haj/IeXallleil IIpaBoOBOII MPOIeTypoii»>. B Tom xe mperenente 6bmu ycTa-
HOBJIEHbI HEOOXOMMBbIE KPUTEPUY «HAJIeXKaIlell TPaBOBON POLENyPOli»: coOmoeHmne
KOHCTUTYIIMOHHBIX HOPM ¥ COOTBETCTBIE TeM «YCTOABIIMMCA 06br9asM n popmam mpo-
L€ ypbl, KOTOPbIE CYIIECTBOBA/IMA B OOIIIEM ¥ CTAaTYTHOM NPaBe AHITIMM /IO SMUTPALINM
HaLIMX [PEIKOB» ¥ B Ja/IbHeileM NPUBUIUCH B CyIeOHOM NpaKTMKe MTaToB . BaxkHyio
POJIb JaHHOII KOHCTUTYIIMOHHO-TIPAaBOBO KATEropyuy Mof4epKHys cynbs Bepxosroro Cyna
CIIA @. ®paukdyprep: «Hamnexamas npouenypa oTBeyaer COKpOBeHHbIM TIpeacTaBie-
HISAM O TOM, YTO €CTb Y€CTHOE, IIPABIMBOE ¥ CIIPABEINBOE» *.

Takum 06pasoM, Ha IpUMepe aHaMN3a PASIA KOHCTUTYIIMOHHbIX IPOLENYP B 3apy6ex-
HBIX CTPaHaX MOXKHO CHE/IaTh Pl BHIBOJIOB, MMEINIMX HECOMHEHHBI TEOPETUYECKNi
¥l IPAaKTUYECKIIT MHTEPEC JIS COBEPLIEHCTBOBAHMSA OTEYECTBEHHOIO KOHCTUTYLIMOHATINS-
Ma. Pa3pa6oTka HOPMAaTUBHBIX IIPABOBBIX AKTOB, PEITTAMEHTOB, YHUDUKAINA U CHCTeMa-
TU3ALMSA CYLIECTBYIOIIMX 3aKOHO/IATETbHBIX AKTOB, PETYIMPYIOIUX Pa3HOOOpasHbIe PO-
1e/lypbl B KOHCTUTYLIMOHHOM IIPaBe, C IIe/bI0 YIIOPAZI09eH A U BBIPA6OTKM eIHO06pasHOit
IpOLEAYPbl MX IPUMEHEHNA — HeOOXO/MMbIe YC/IOBUA COBEPIIEHCTBOBAHNMSA MPOIIECCY-
aJIbHOI (POPMBI KOHCTUTYIIMOHHOTO MpaBa. VI OHa MOXXeT BHECTH peajibHbIN BK/IAJl B I10-
Bbimenvie 3pHEKTUBHOCTY MEXAaHNM3Ma 3aLIUThI TIPAB U CBOOONT YeNoBeKa 1 rpaXkJaHNHa,
a TaKk)Ke yKpeIIeHNs KOHCTUTYLMOHHOM 3aKOHHOCTH I [IPABOMOPSIIKA.

! KorcturyunonHoe (rocygapcTBeHHOe) TIPaBo 3apybexHbix cTpaH. OcobeHHas YacTh:
Yue6uuk m1s By3oB/Pyk. aBT. Ko/t u oTB. pef. b. A. CTpautyH. - 2-e u3f., 06HOB/. 1 10pab. —
M.: Hopma, 2006. C. 41.

2 Murray's Lessee v. Hoboken Land and Improvement Co., 59 U.S. 272 (1856). Lu. mo.
Jladmrckmit B. V1. OcHOBBI KOHCTUTYIMOHHOTO cTpos CIIA. — M.: Msgarenscteo HOPMA. 1998.
C. 205.

? Tam xe. C. 205.

* Solesbee v. Balcom, 339 U.S. 9 (1950) LTut. imo. JTadmrckmit B. V1. OCHOBBI KOHCTUTYILIMOHHOTO
crpost CIIA. - M.: Maatenscto HOPMA. 1998. C. 207.
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MpaBoBoe perynupoBaHue o6paiwieHns
OTXOA0B NPOU3BOACTBA U NOTpe6neHus.

CeropHst mpo6eMa o6palleHNs OTXONOB IIpUOOpeTaeT nepBOCTENEHHOE 3HAYEHIE, UTO
006yCIIOB/IEHO CIEeAYIOIMMIU TPUYMHAMM:

+  VBenMYeHME KOMMYECTBA OTXONOB, KOTOPbI€ HAHOCAT BPeJl OKPY KaloIlle cpezie;

+  HecoBepimeHCTBO 3aKOHOMATENbCTBA B 06/1aCTH 06paieHns ¢ OTXOLAMY [IPOU3-

BOJICTBA M ITOTPebIeHNsT;

o  OpraHusanyoHHbIe, pUHAHCOBbIE, TEXHNYECKME TPYLHOCTU peannsanyuin moIHO-
MOYNJ1 OPraHOB MECTHOTO CAMOYIIpaBIeHNUs B 06/1acTi 06paieHns ¢ 0TX0naMu
IIPOU3BOJCTBA 1 TIOTPeOTeHNA.

Kax ormedaioT aBTOpHI CIEIMaabHOTO uccnenoBanns «Ilepes rmaBHBIM BBI30BOM IM-
Bym3anym. Barnag us Poccunm» — «oco6blit acieKT 17106a1bHOTO 3KOTOTMYECKOTO Kpy-
31Ca — 9TO CTPEMMUTEBHOE HAKOI/IEHME B OKPY)KAIOILeN Cpefie OTXONOB X035/ICTBEHHOM
NIeATEIbHOCTY YeIoBeKa» L.

YenoBex Ha IPOTSHKEHMM CBOEN MCTOPUY B MePY CIJI CTapaICsl OTPaJUTh CPEy CBOETO
obuTaHMA OT HaKaIIMBaomuxcsa orxoxoB. [Ipopok Mowuceit 06s13a cBoOit Hapoz BO3Bpa-
math 0TO6POCH 06PATHO B 3EMTIO (BToposaKomie. I1. 23, ctuxm 12-13). IToka yeroBeK XN
HaTypa/ibHbIM X03A1ICTBOM, IPMPOJA CIIPaBJIA/NACh C €r0 OTXOmaMu >,

B aHTMYHBIX rOpofiax ¢ MyCOPOM IOCTYIIa/IX MPOCTO — BBIOpPAChIBaIM Ha MOCTOBYIO,
IJle OH CIIOKONHO cebe HaKaIIMBa/ICsS O KaKOTO-HUOY/b 3HAMEHATENIbHOIO COOBITHS, Ha-
npyuMep, BOEHHOro mapana. [lepBbiit M3BEeCTHDIN 3aKOH, 3alpeIaiomyii TaKyo MPaKkTIKy,
nosiBuics B 320 T. 10 H. 3. B ApuHax, mocsie 4ero nogo6HbI OMBIT 6bIcTPO pacIpoCTpaHmIcs
110 Bcet [IpeBHeit Ipenun u rpedeckM ropoiaM- KOJOHUAM.

B JlpeBHeM PuMe noMoB/azenblLibl 6bim 0653aHbl youpaTh yauisl Bos/e CBOMX B/ld-
nennit. Mycop BBICBINIAZIN B OTKPBITBIE SIMBI IIPSAMO 33 TOPOACKMMM CTEHAMM. C pocTom
HaceJ/IeHNs TOPOJ OKa3asiCsA B KOJbLI€ MYCOPHBIX KydY; TOT[la M [TOSIBM/IUCD repBbI€ IIpH-

! Nanwnos B.JL., Jloce K. C., Peit¢ V1. E. ITepen rnaBHbM Barmaz us Poccuu//Seneﬂblﬁ MUDP.

2006. Ne 19-20. C. 5.
2 Ber6emep @. «99 bpankos», Mocksa, 2002 r.C. 34, 57-60.
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