|

KOMUTET I10 JEJIAM MOJIOIEXHU
AJIMUHUCTPALIMUA BOJITOI'PAJICKOIT OBJIACTH

COBET PEKTOPOB BY30B
BOJITOI'PAJICKMH TOCYJIAPCTBEHHBIN YHUBEPCUTET

X PETMOHAABHASI KOH®EPEHLIUA
MOAOJbBIX UCCAEZOBATEAEN
BOAT'OTPAZICKOM OBAACTH

8-11 nos6ps 2005 r.

Bomyck 2
IMPABO U IOPUCIIPYAEHLINA

Tesucel 10KIIAI0B

Bourorpan 2006




Hoesuyxuii J1.C.
Bpa4HbIii KOHTPAKT ¥ €10 MECTO

B PETYIMPOBaHUK X OTHOIICHUH e 402
Hoeuyruii JI.C. i

MexayHapOIHbIE NPECTYIUIEHAL

¥ MHCTHTYT 3alIATHI [IPaB YelI0BeKa 405
ITasnosa B.B.

TOpunudeckue nul@ B pUMCKOM NpaBe 408

Hepexoacesa J.C.
DopMUpOBaHNE IOBEHATBHOTO Tpasa B Poccun
Ha COBp M JTare 409

IIpokonos B.B. N

MejK /Iy HapOHO-TIPABOBBIE TPEATIOCHUIKA CTAHOBICHUS

MHCTHTYTa OJHOTIONOTO OPaKa B POCCHH ......oovvovirisirisescee B 411
Casuenxo C.IO.

3amura IpaB HECOBEPIIEHHOIETHIX

B yIOJIOBHOM CyJIOTIPOU3BOACTBE ; 414

Cepzyuesa B.B.

MHcTaTyTH Onexu (tutela) 1 nonednTesLCTBA (Cura)
Credrcenkos B.B.

Mek/ayHAPOJHOE COTPYAHHYECTRO B Cepe MPOTHBOASHCTBHS

Jleram3aLyy NPECTyIHbIX I0X010B 423
Teneyya A.FO.

JleATenbHOCTD IIKOJIbI ITIOCCATOPOB M €€ HCTOPHYECKOE 3HAICHHE ... 44

Demioxun M.H.,Camopoxogckuii P.A.
3auuTa npas POCCHICKUX IeTel YCHIHOBISIEMBIX (ynodepsaemMbIx)

T10 POCCHICKOMY 3aKOHOXATEIBCTBY 429
@oxur BIB.

Postb pHMCKOTO NPaBa B CTOPUH NpaBa 433
@ponosa A.A.

TpaBoCYGHEKTHOCTD H €€ COCTABHBIE DIIEMEHTHI. CTaTyChlJIHI

M CTETIEH] yMaJICHHS IIPaBOCy ObEKTHOCTH 437
Llupsies H.B.

Pelernys puMCKOTO Npasa B AHIIIMK 440

~ %98~

Apyesa U.A.

TIpaBa Ha Yy)KHE BEIIH, BEIIHbIE ¥ JTHIHBIE CEPBUTYTBL ....oouvovvnnnrienans
Kynukos B.A.

KoMmreHcanys MOpaibHOTO Bpeia COTPYAHUKAaM

OpraHOB BHYTPEHHHX JIEJI, IOCTPaJABLINM IPH TUKBH/ALAH

TEPPOPHCTHYECKOTO aKTa
Ieyenxuna C.IO.

Jlo6pocoBecTHast KOHKYPEHIA — 30T yCIIEIIHOTO PasBUTHA

KOPTIOPATHBHOTO NpaBa EBPorefickoro COOBMIECTBA «..v.vrvvessvevsssssss
Dponos C.A.

‘YMeHbIIEHHE YCTABHOIO KalUTaa:

AHANU3 HOPM JICHCTBYIONIETO 3aKOHOMATENMBCTBA «vvvvvusessenssenesinssnsess

Hnwarosa A.O.
HoBble OpraHu3alEOHHO-TPaBOBbIE (POPMBI XO3AHCTBOBAHUL
B EBponetickom Coroze
Yexyrosa O.A.
TIpo6ieMbl OTMEHBI JIMLEH3UPOBAHMS
TypPHCTUYECKOH HeATeIbHOCTH
10 POCCHICKOMY 3aKOHOAATENBCTRY
Habues P
DBOIOLMA SHEPrOCHAGKEHUA
KaK OTAENBHOr0 NPABOBOrO HHCTATYTA B Poccuy ..

499 -

445

453

459




CpaBHHTE/BHBI AHATH3 PUMCKOTO NPABA H COBPEMEHHOT0

- 3aKOHOAATEJILCTBA

OCroBanvA i CpaBHOHHA

Pumcxoe npavo

Tonpeverios

VoTanaBnmBacTon onexa,
HomeuHTENHCTEO

Orieka: MaTONETHNE, KeHIHHL
ToneunTenscTso: KHEOMY 0T14 110
25 nex, AymeBHO GONLHAE,
pacTourTenM

Oneka: MaosieTHHE; TPAK AN
TUPH3HAHABIE neneecnocosuuu’
CHENICTRHH MCHXHIECKOTO
pacerpoticrsa cr.32 TK

ToneunTenseTsO:
HECOBEPIIEHHONETHHC,
OrpaHKteHHEIE B IEeCHOCOGHO0
cnexcTaHe srOynOTpe6ICHMA
IKOTONEM H HAPKOTHKAMH CT,

B

Opranut
OneKy H TONGUMTENSCTEO

BONEHi [1aBbl CEMBH H
PACHOPSKEHHEM
COOTBETCTBYIOLIErO OPrana

(OpraHaMK ONEKK H HONETHTE/NO!
ABAAIOTCA OPTAHE! MECTHOTO
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He moryT GuTh
W noneHTenAMH

Pabui,
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HEMELE, BOMHBI, Ky3HEI(EI, MATPOCH!

n
omur npas cr. 35
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nONeYnTEeNHCTBA
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OfeKyH WA MONEYHTES B X

npasa oruy e3

n He supaye 63 0

cormacus
oprauos

Tlocne 7 neT: momeuuTeNb H
OIIEXYH MOT 3aKIIOUATH CACIKH
6e3 cornachs MOONEYHOT0, HO B
ero HTEpeCcax.

OprauOB OMEKH COBEPUIATE Gl
oraysxcaats umymectzo (cr. 37 I

Tipexpaucnne onekn
noneumTenbCTEA

Cucprs

ero B, 6pak, B iyl

CMepTh OmeKyHa Wi

BLUHECEHHs CyAOM PEIIEHHA O

© €ro CTOPOHEL

neecnocobus (er. 40 TK )

B.B. Caexenxon
cryaenr Boal Y
Haywiii pyxososures kany. ropuz. Hayx, aoy. B.M. A6gpammros

MEXAYHAPOJAHOE COTPYAHUUYECTBO
B C®EPE MPOTHUBOJENCTBUA AETAAMBALIMU
[MPECTYITHBIX JOXOJOB :

OtmMeiBanue neHer (money laundering) — cloXHbIH 9KOHOMHKO-TIPaBo-
BO# IIPOLIECC, B X0 KOTOPOTO CPE/CTBA, NONYYEHHBIE B PE3YIbTATe HE3aKOH-
HOM IeATENBHOCTH, NPOINYCKAIOTCA Yepes (PHHAHCOBO-KPEUTHYIO CHCTEMY
TyTeM PaziM4HbIX (PHHAHCOBIX OTIEPALIHIA, 3aTPYIHSIOMIX KOHTPOIb 32 HX ITe-
p M Hamp IX Ha CO3JaHMe BUIUMOCTH 3aKOHHOCTH IOJTydeH-
HBIX JIOXOJI0B 1 YCIIOBH [Tl X WHBECTHPOBAHKA B JIEranbHbIi Gu3Hec.

B 1970 1. 8 CILIA 6611 npusstT 3aK0H «O6 OTYETHOCTH 110 HATHHBIM ¥ BATIOT-
HbIM OTIEPAIWSMY, 0003HATMBINMI IPOTHBOCTOSHNUE FOCYAPCTBEHHOMN CHCTEMbI 1
JIMLL, JICraM3YFOIIHX NPECTYIHbIE JOXOBI. Bosbimie poGiiems! co3zaoT odop-
HbIE TEPPUTOPHH, Ha KOTOPBIX THOEPATLHOE 3AKOHOIATENLCTBO OOTIeryaeT 3ajady
1IPECTyNHAKOB B paccMaTpHBaeMoii cepe. MHOTHe rocyapcTsa, aaxe o0lanato-
1114 AOCTATOYHO CEPBESHBIM TIOTEHUHMAIIOM U KpaiHe 3aMHTePeCOBAHHbIE B POTH-
HOZIEHCTBIH OTMBIBAHHIO JICHET, HE HMEIOT Ha HACTOAILII MOMEHT S )eKTHBHOI
CHCTEMBI KOHTPOJ11 32 TIONO3PHTENbHBIMU (PMHAHCOBBIMHE OTeparmsamu. TTo oreH-
Kkam MB® vepe3 GaHKOBCKYIO CHCTEMY €XETOITHO OTMBIBAETC» OT S00 MJIpJ 0
1,5 pm omnapos CLLUIA (1,5-4,5 % MHPOBOro BalioBoro TIPOZTYKTa).

B OGHICM BHJIE CXEMa «OTMbIBAHUA» TOXOAOB BBITVIALUT CIIeayroumuM
obpazom:

1) Pa M€ CPEACTE B () OBBIX YUPeKIeHUsX (0aHKH, BATIOTHBIE
GUpPXKH), UX TePPUTOPUANEHOE YIATEHIE OT MeCTa NPOUCXOKIACHAS.

2) PaccrnoeHne cpe/cts — pHHAHCOBbIE OTlepAIHH, 3aTPYAHSIOLLUE OTCIIE-
JKHUBaHHE NEPEMELICHHs 10X010B (NPEBPAILEHHE HATMYHBIX IEHET B [Ie-
HEHBIE MHCTPYMEHTBI — KWWK, 00T anyy, GaHKOBCKUE YEKH; TIpuo6-
PETEHHE 1 IPO/1aKa MMYIIECTBa; IEKTPOHHBIH epeBo GOHIOB).

3) Cospianuie BHIMMOCTH JOCTOBEPHOTO MOMy4EHHs J0X0a (cramms nHTerpa-
LI¥IH); CPE/ICTBA OMETIAIOTCS OOPATHO B SKOHOMHUKY O BULOM JIeraJIbHbIyX.
TlepBBIMU OTOBOPaMH, PA3BHBAIOLIIME COTPYIHHIECTBO B AaHHO cdepe,

¢rami Berckast Konsentst OOH 0 Gopr6e MPOTHB He3aKOHHOTO 060poTa HAPKOTH-
IECKHX CPEJICTB U ICUXOTPOIHBIX BeriecTs 1988 r., Konsenuwst Coseta EBporsr 06
OIMBIBa; BE W3bATUU U knm'!mrwm UM JIOXOJIOB OT npec‘xym-xoﬁ JCATENb-
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HoCTH 1990 I: (KACAKOIASCS CTAHIAPTH3AIIHH YTOTIOBHO-TIPABOBOH OLICHKH STOO Il
CTyruieHns i Mep G0pBOBI C HUIM B TOCYHApCTBAX-yUacTHHKAX); Basenbckast /el
s Komprrera 110 6aHKOBCKIM NPABHTIAM ¥ KOHTPOJBHOM IIPAKTHKE MEXK/IyHa
0 GAaHKOBCKOTO COOOIIECTBA, CONePKAIAA PEKOMEH LN O POBEICHIH M
(bPKALVIV KIIMIHTOB M OTKA3€ OT [IPaKTHKH Be/ICHNS aHOHMMHBIX CHETOB. OOmiast Ko
[HALES JEHCTBIN HA MEKIYHApOIHOM YPOBHE OCYIIECTRISCTCA leepnou%
TOpBI OKA3HIBAET [IOMOIILh PABOOXPAHUTEIILHEIM OPraHaM CTPaH-yaCTHHLLE I
IyTPEKIEHIM i PACCTIEIOBAHII OTMBIBAHMA JieHer 1 pa3pabarsBacT peKOMEH Il
(Pezomoums AGN/64/P. RES/25), a Taxoke ClieLHaM3HpOBAHHbIMHA OpraHi3alll
GAFI v FATF, KOTOpBIE HCCIEyFOT CXEMBI OTMbIBAHUS [ICHEE, BbIPaGATHIBAIOT K
MEpbI, TIPOBOJIAT MOHMTOPUHT 32 MICTIONHEHHEM pexoMenziatii. Bo3MOXHBI
LH K TOCY/I@pCTBaM, CIIOCOOCTBYIOLIMM OTMBIBAHKIO JISHer (HAMpHMED, 3allp
H¥ie 1X GAHKAM BECTH fieia ¢ GaHKamu cTpar —wieHoB FATF, 0coGkii KoHTpoIIh i
pesunienTamy). Ceifgac neicTByeT 40 OOIIX 1 9 CrIMATBHEIX pexomernait
[PM3HAHHBIX GONBLIXHCTBOM TOCYAPCTB, KPYT MEXIYHApC 0
musargsivi (OOH, MB®, BeeMupHEIH 6aHK) B Ka9ECTBE €IIAHbIX CTaH/aPTOB.
Ipo6riemMy NPOTHBO/EHCTBISA JITATH3AMMHN IIPECTYITHBIX IOXOMOB HEOD)
MO pelliaTh YCHIMSIMHA BCETO MUPOBOTO COOOIIECTBA, KAk Ha YPOBHE FOCY/Idf
TAK ¥ B PAMKaX B3AMMOJISHCTBE ¢ HaCTHBIM GaHKOBCKUM CEKTOPOM. Tlpencrani
51 HeOGXOMMBIM NPOBEIEHIE KOMIUIEKCHBIX POBEPOK KAK B OTHOLICHUH Kl
TOB (PUHAHCOBBIX OPrAHM3ALMN, TAK U PEATHHBIX [0y JaTelIeH BBITO/IBL:
paseHye TPeGOBAHMIA TI0 BBIBIICHHIO IOJI03PUTENBHBIX oneparii Ha Hedul
BBIC yUPEIKCHYS, YCTAHOB/IEHHE 0S3aHHOCTH COOBIICHUHA O C/IENKaX, TIpe
JOIIHIX OTIPEJIENIEHHYEO CYMMY, Pa3paboTka TO4HOIO IPABOBOTO ONPE/ETCHI
TepHeB MOJI03PHTEILHOCTH CIENKH. JlyMaeTes, 40 B COHETaHu! C addel I
TpeCTyIUICHHH, 51 ICTOYHUKOM IIOJTy4EHHA HE3aKOI
IOXOJIOB, 5TH MepHI CIIOCOOHBI CyIIECTBEHHO YTy LINTh CHTyaLHIO B MUPE:
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JlesATeTbHOCTE IIKOJIBI INIOCCATOPOB YXOJHT CBOMMY KOPHAMH B X1
BB. [J10CCATOpbI FPYINMPOBATHCE BOKPYT Bo3HuKmero B X1 B. BomOHCKOIO
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Bepcurerta. MIX ponoHaYaIbHIKOM KOTOPBIX CunTaeTcs MIpHepHiA, CpeHeBeKo-
BbI# FOpUCT NepBoit nooBrHb! X1I B. MpHepwit 6511 ypoxeHieM BonoHby; 01
YIIOMHUHAETCS B IIEPBBIif pa3 B cyneGHOM npoTokone 1113 1. B kadecTse CyAbH, a
B 1118 r. umneparop Ienpux V B3si1 ero ¢ coGoko'B PHM 11 TOTO, 4TOGEI OH
yGeu Hapoy| B HeelicTBUTeNIBHOCTH BhIGopa Tarbt Ienacus I1. Crenosarens-
HO, K 3TOMY BpeMeHH MpHepuit yie MoJb3yeTcsi OrPOMHOM M3BECTHOCTBIO U
ABTOPUTETOM JAJIEKO 3 MpefeNaMu cBoero ropona. VipHepuii Gbu1 nepBoHa-
YaIIBHO TIPETIo/IABaTesNeM PUTOPUKH 1 IMANEKTHKH B 1Kore artium liberalium, Ho
3aTeM CIELUATU3HPOBANICS B 00)IacTH npaBoBeneHus. [[prarHOM Takoro nepe-
XOJIa K FOPHCTIPYIEHIMH ITOCIYMI0 GyTo Obl niepenecenne pykonuceit «Corpus
Juris Civilis» u3 Pasennsi. Ho 310 nocieaHee cOOOLIEHHUE HE 3aCITyKUBAET 0~
Bepus: «Corpus» GbLI yxke MIHPOKO PACIPOCTPAHEH BO BCEX FOPHIUIECKHUX LIKO-
Jiax v o Mpreprs. Bo3MOXHO, 4TO caMO€ NpenojaBaHne PUTOPUKH U IHAICK-
'THKH 3aCTABHIIO €70 YIIYOHThCS B 4TEHHE HCTOYHUKOB PUMCKOTO [Pasa, B 0CO-
Gennocty «Jlurec. BozMoxkHO, uTo MipHepuii B3AJICA 33 PEeNoaBanie npasa
110 uRMuKMaTiBe Marunbpl, Mapkrpaduan TOCKAHCKOH, KOTOpas JKenana co-
311aTh KOHKypeHTa PaBerHcKoif mxone (Purtaar). Bo BskoM ciy4ae, B konue X1
cronerus (o npeanuo, B 1088 r.) MpHepuif Hayas cBoe NpenoaBaHie U STHM
TOJIOXKIJT HA9as10 3HAMEHHTOMY BOJIOHCKOMY YHUBEPCHTETY M HOBOMY HAlpas-
JICHUIO B FOPUCTIPYEHIMI.

Cxopo Bozue VpHepns 06pa3oBaicst KpYT €0 y4EHUKOB, KOTOpBIE TIPO/I0N-
KAJTH JEJ0 NPENOABAHNA TIOCIIE €10 CMePTH; GIIMKAMIIIMME yIEHHKAMH ero ObLTA
quattuor doctores: Bulgaris, Martinus, Jacobus 1 Hugo. Cnasa BooHCKoi# mmko-
JIBI POCTIA; B HEE CTAIA CTEKaThCs OOJIBILIE MACCHI CITyIIaTeNel U3 Pa3HbIX 3eMelTb,
eif cTaym OKa3bIBaTh IIOKPOBUTENECTBO MMIIEpaTopbl CBAEHHOH PrMcKoi riM-
nepun. B 1158 & Bonorckoii 1xosie Ppuapyxom I 6b11a Jana NPUBUIIETHSA, B CHITY
KOTOPOU 0GyJAOIINECs B HEH MHOCTPAHIIBI OOBARIIAIOTCS NONCY THBIME Hpoec-
copaM BMeCTO oGIEX CYHOB. BMecTe ¢ TeM IOCTeNeHHO mKoa IprobpeTaeT
KOPTIOPATHBHBIH XapakTep yuUpeK IeHNSA, YHUBEPCUTETA.

TIpex e Bcero B KOPIOPaLMIO CKJIaABIBAeTCS MPHE3IKEE CTYAEHYECTBO.
icTecTBEHHO, UTO CTY/ICHTHI, IPUE3Kas B 4Y)KyIO CTPaHY, HIIYT BO3SMOXHOCTH
CIUIOTUTBCA CO CBOMMH 3eMJITKaMH. Tak BOSHUKAIOT COIO3BI «nationes», 3EM~
JisIYeCTBA, Ha3bIBAOUIUECS TI0 UMEHHN TOH CTpPaHpl, OTKyJa OHH IIPOUCXOIAT —
Gallia, Portugalia, Provincia (¢pasnitysckuit ITpoeanc), Alamania, Ungaria,
Polonia, Boemia uT. 1. Kaxknoe 3eMJI14€CTBO HIMEET CBOMX BEIOOPHBIX IIPE-
crasureneii (consiliarius, syndicus). Ho y Bcex nationes ecTh MHOT0 00mux
WHTEPECOoB, BCIICACTBUC ITOI0 BCE 3EMIIAIECTBA 06pa3y1-o1‘ B COBOKYITHOCTH
C/IMHYIO OBLIYIO0 KOPTIOPALHIO BO INaBE C BHIGOPHBIM U3 CPEMIBI CTAEHIECTBA
pexTopom (rector). Dta Kopropauus Bcex nationes u ecTh universitas.
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