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AKTYAJIBHBIE IPOBJEMbI TEOPUHA

N UCTOPUNTOCYAAPCTBA U ITPABA

VJIK 34-01
BEK 67.01

INOHATHUE N BU/BI
IOPUJIUYECKOM CIIPABEJIJUBOCTH

H.H. Bonnenxo

B craThe 000CHOBBIBACTCS HPABCTBEHHBIN U IIPABOBOW XapaKTep CIPaBeUIUBOCTH B cepe mpa-
Ba. BeIensitoTcs Takue Npu3HaKy I0pUANYECKON CIPaBeUIMBOCTH, KaK 3aKOHHOCTh U JIESTUTUMHOCTD.
B kauecTBe 0COOBIX BUIOB paCCMATPUBAIOTCS PErYIIATHBHAS, TPABOOX PAHUTEIbHAS, KOMITCHCAITUOHHAS
Y IpoLIeypHAsl CIIPABEIIUBOCTb.
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CONCEPTAND TYPES OF JUDICIAL JUSTICE

N.N. Voplenko
In the article the moral and legal nature of justice in the law is grounded. It contains characterization
of such justice in the law’s features as legality and legitimacy. The author identifies special types of

justice in the law: regulative, protective, compensational and procedural.

Key words: morals, law, justice, equality, legality, legitimacy.

2 H.H. Bonnenxo. IloHsATHE 1 BUABI IOPUIUYECKOH CIIpaBEAIUBOCTU



VJIK 340.12
BBK 67.1

O COBPEMEHHOM ITPABOBOM IIOHUMAHUWMU NIBITOK
N IPYI'UX KECTOKHUX, BECYHEJIOBEYHbBIX
NJIM YHUWXAIOIIUX TOCTOUMHCTBO BUI0OB
OBPALIEHUSA U HAKA3ZAHUA

U.B. Pocmoswukos, B./[. [ onuapenko

B naHHOI#1 cTaTbe 1aeTcs KpaTKas XapaKTepHCTHKa COBPEMEHHBIX MOAXO0/I0B K IIpobiieMe obecrie-
YeHUsI TIpaB YeJIOBEKa Ha TMPUMEpEe MPaBOBOTO IMOHMMAHUSI IIBITOK U JIPYTHX BHUJOB aHTHI'YMaHHOT'O
oOpaieHus 1 Haka3zanus. [lokazaHa npoOiemMaTuka IpaBOBOIO PEryIMPOBaHHA IPaB U CBOOO UesIo-
BEKa U TpaXkIaHNHA, KOTOPasi IPOSIBIISIETCS B HETATHBHBIX TIOCIENCTBUAX Pean3allii HACEICHHEM CBOMX
npaB B cdepe 0e30MaCHOCTH JTUYHOCTH. JloKa3aHa 3HAUMMOCTb CUTYallUH C 3aIPpeTOM NPUMEHEHUS
IIBITOK W APYTUX BUJIOB aHTUTYMaHHOTO oOpallleHns 1 Haka3auwus B Poccuiickoit deneparum.

Knwuesvlie cnosa: 06W60m6€HHbl€ OMHOWEHUA, npaesa u 6000001 uenoseka u zpaofcdaHuHa, peaiuzayus
npaeu 6‘60600, nvlmkKu, socecniokue, becuenoseunvie unu YHUscarnwue 00CMOUHCIBO BUObL 06pamenuﬂ u Hakasa-
HUA.
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ABOUT MODERN LAW CONCEPTION OF INVESTIGATIVE TORTURE
AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT
OR PUNISHMENT

L.V. Rostovschikov, V.D. Goncharenko

This article provides a brief description of current approaches to the problem of human rights for
example, legal understanding of torture and other inhumane treatment or punishment. The article
shows the problems of legal regulation of rights and freedoms of man and citizen, which is manifested
in the negative impacts of the population of their rights in the field of human security. It shows the
significance of the situation with the prohibition of torture and other inhuman treatment or punishment
in the Russian Federation.

Key words: public relations, human rights and freedoms and civil rights, implementation of
rights and liberties, torture, cruel, inhuman or degrading treatment or punishment.
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IHPOBJIEMA THUIHOJJOT'U3AIIMU KOPPYIIIINHU

H.A. Axmemosa

PaccMorpens! knaccudukanyy peHoMeHa Koppyniud. M3ydeHsl 0COOEHHOCTH pa3iInYHbIX TH-
noB Koppynuuu. [IpemioxkeH aBTOpPCKHUA BapraHT KilacCH()HUKAIIMU KOPPYIIIUH Ha OCHOBE KPUTEPUS
TUIITYHOCTH/HETUITHYHOCTH.

Knrwouessle cnosa: xoppynyus, 6uo, 6blmoeds Koppynyus, 0e106as KOppynyusi, Kiaccupuxayus, Kpumepuil.
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THE PROBLEM OF CORRUPTION TYPOLOGIZATION
N.A. Akhmetova
Classifications of the phenomenon of corruption are considered. The features of different types
of corruption are studied. The author’s variant of the classification of corruption is offered on the basis

of criterion of «typicalness/offtype».

Key words: corruption, kind, household corruption, business corruption, classification,
criterion.
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KOHCTUTYHUOHHO-ITPABOBOE TOJKOBAHHE:
IHOHATHUE N COAEPKAHUE

. A. I'agpunos

Cratbs IIOCBAIIICHA TeOpeTPI‘IeCKOﬁ np06neMe IMMOHATHA U COACPIKAHN A KOHCTUTYLHIMOHHO-IIPABO-
BOT'0 TOJIKOBaHUs. BBIABIISIOTCS MpU3HAKU U 0COOEHHOCTH JaHHOI'0 BUJAa TOJIKOBAHUSA, ITOAUYCPKHUBACTCA
€ro yHI/IBepcaJ'H)HHﬁ XapakTep, 3aTparuBaroTCs HpO6J’IeMH B3aMMOCBA3U CO CMEKXHBIMU KaTCTrOpHUAMHU,
JAa€TCA €T0 OIPEACIICHHUEC.

Knwuesvie cnosa: KOHCmMUmyyuoHHo-npaeosoe noJjaKoeaHue, KOHcmumyuuonno-npaeoeoﬁ CMblCI, npaeo-
6ble no3uyuu, OOKmpuHaJlea}z OY€EHKa, npasomeopiecKoe 3Ha4eHue adkmoe npaeocy()uﬂ.
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CONSTITUTIONAL INTERPRETATION: CONTENT AND CONCEPTION
D.A. Gavrilov

This article is devoted to the problem of the constitutional interpretation, its notion, conception

and meaning. The author distinguishes the features and peculiarities of this kind of interpretation,

underlines its universal character, focuses on the issues of the interaction with similar categories, and
defines it.

Key words: constitutional interpretation, constitutional sense, law position, doctrinal valuation,
lawmaking, precedent.
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IMPOBJIEMBI NCIIOJIB30OBAHUS

HEKJACCHYECKHUX METOJOB B ITPOIIECCE

IMPEIIOJABAHHUS NUCTOPUU U METOJ0JIOTUN
IOPUIUYECKON HAYKHN

0. A. I'aspunosa

Cratbs MOCBANIICHA TCOPETUICCKUM HpO6HeMaM HCITOJIb30BAHUS «HEKJIACCHUYESCKOI METOO0JIO-
T B paMKax Kypca «I/ICTOpI/IH 1 MCTOLOJIOIUs }OpHHquCKOﬁ HayKn». AHaHI/ISI/Ipy}OTCSI pas3indHbIC
MOAXOAbI K UCITOJIB30BAHUIO TAKMX METOA0B, KaK CHHCPICTUKA, ICPMECHCBTHUKA, KOHLCTITOJIOT WA B IIpaBeE.
ﬂeMOHCTpI/IpyIOTCH BO3MOXXHOCTH HEKJIACCUYCCKUX MCTOAOB B HpaBOTBOp‘IeCKOﬁ, IMpaBONPHUMCHUTEIIb-
HOﬁ, HpaBOHHTepHPETaHHOHHOﬁ ACATCIIBHOCTHU.

Knwuesvie cnosa: meopust, npaeo, M€m000ﬂ02uﬂ, Memoowl NO3HAHUA, iopu()uqecmm HAayKa.

CIIHCOKJIUTEPATYPBI

1. Apsamacues, M. B. Bo3M0OXXHOCTH CHHEPreTHUECKOT0 IOX0/Ia IPHY aHaIM3€ JUHAMHUKH IIPECTYITHOCTH /
M. B. Ap3amacrieB. — DJIeKTpOH. TEKCTOBBIE 1aH. — PexkiM nmoctyma: http://www.sartracce.sgap.ru/pub/arzamaszev(15-
04-05).htm. —3ar. ¢ skpaHa.

2. Baunnwmn, B. A. Cunepreriueckas METoqoJIOrHs U coronorus npasa / B. A. baunnun // Merononorus
TYMaHHTapHOr0 3HaHUA B niepcriekTuBe XXI Beka : Marepuaisl MexmyHap. Hayd. kKoHd. — CII6. : C.-Iletep6. duoc.
0-B0,2001. - C. 15-20.

3. Bromnerens BepxoBHoro Cyna Poccuiickoit @enepammu. —2007. — N 4.

4. Benrepos, A. b. Teopus rocymapctsa u npaBa / A. b. Benrepos. — M. : FOpucnpynenmus, 1998. — 528 c.

5. BettotHes, 0. 0. Cunepreruka u mpaBoseaerue / FO. FO. Betrotaes // CoBpeMEHHBIC METOIBI HCCIICI0BA-
Hus B paBoBeneHnn / mox pen. H. . Matysosa u A. B. Manbxko. — Caparos : CFOU MBJI Poccun, 2007. — C. 294-306.

6. T'aBpuios, /1. A. [IpaBonpruMeHUTETFHOE TOJIKOBAHHE : aBTOped. JIHC. ... KaHI. Fopul. Hayk / ['aBpuioB . A.—
Caparos, 2000.—30c.

7. Imyxapega, JI. 1. O TeHACHIMIX METOMOJIOIHH COBpeMeHHOTO npaporonumanust / JI. Y. Timyxapesa //
MeTononorus IOpUIMYECKO HAyKH: COCTOSIHUE, MTPOOJIEMbl, MEpCIEeKTUBEI : cO. cT. / mox pen. M. H. Mapuenko.
Bein. 1. — M. : FOpucr, 2006.

8. Koznuxun, U. 10. Herpaaumonssie noxxoxas! k npaBononuMantio / W. 10. Koznuxun // CoBpemeHHbIE
METOJIbI HCCIICIOBAHMS B IipaBoBeneHuH / mof per. H. Y. Marty3osa u A. B. Manbko. — Caparos : CFOU MBJ] Poccun,
2007.—-560c.

9. JluctotkuH, A. b. FOpuandyeckoe 3HaYEHHE KATETOPUH «OIITHOKA»: TCOPETHKO-METOAOIOTHUCSCKHI aCIICKT
/ A. B. Jluctorkun. — Capatos : M3n-Bo CT'AIL 2001.— 306 c.

10. Manaxos, B. II. MHoroo6pasue MeTONOIOTHII COBPEMEHHOW TEOPUM rocylapcTa M npasa /
B. I1. Manaxos // Uctopust rocyaapcTBa u mpaBa. —2010. — Ne 6. — C. 2—17.

11. Maunsres, I. B. IIpaBo u «cMeHa Bex» B Hay4qHo MmeTononorun / I. B. Manbues // ctopus rocynapctsa
nnpasa. —2009. —Ne 22. —C. 44-47.

ISSN 2078-8495. BectH. Boarorp. roc. yu-ta. Cep. 5, FOpucnpyn. 201. Ne 2 (15) 1




HPOBJIEMbBI TEOPUN U UCTOPUU TOCYJAPCTBA U IIPABA

12. Mapuenko, M. H. // MeTonosnorus 1opundeckoll HayKH: COCTOSIHHE, IPOOJIEMBbL, TIEPCIEKTUBHI / TIOJ
pea. M. H. Mapuenko. — Beim. 1. — M. : IOpucrt, 2006.

13. Mary3os, H. 1. O MeTomomoridyeckoii cutyarmu B poccuiickoM npaposezernn / H. 1. Maty3o0s // CoBpeMeHHBIE
METOITBI KCCIIeIOBaHus B ipaBoBeaeHur / iox pen. H. 1. Marysoea u A. B. Manbko. —Capatos : CKOW MB/] Poccun,
2007.-C. 5-24.

14. MunkeBuy, JI. A. CuHepreTndeckue OCHOBBI rocyJapcTBeHHoro ynpasienus / JI. A. Munkesud //
Hogas npaBoBast mbiciib. —2004. — Ne 2. — C. 13—18.

15. OumnHMKOB, A. 1. [IpaBoBOE MbIIIIIeHHE B TepMeHeBTHIeCKOH Tapaaurme / A. 1. OBunnnmkoB, U. JI. Ye-
crHOB. — PoctoB 1//] : 31-Bo Poct. yH-Ta, 2002. — 288 c.

16. OxcambIiTHbIH, B. B. Teopus rocynapcrsa u ipasa / B. B. Oxcamprtasiit. — M. : FOHuTH, 2004. — 563 C.

17. Poccuiickas razera. —2003. —26 anp. (Ne 81).

18. Cunrokos, B. H. K o6HOBICHMIO MeTomooruu ropuamdeckoii Hayku / B. H. Cuntokos, T. B. Cuntoxosa //
CoBpeMeHHbIe METOIBI MCCIIeoBaHMs B ipaBoBeaeHny / ion pen. H. 1. Marysosa u A. B. Mansko. — Caparos : CFOU
MBI Poccuu, 2007. — C. 25-48.

19. Cripbix, B. M. I'epmeneBTHYECKHIA KPYT Kak MeTopoiornueckuii Tymuk / B. M. Ceipbix // CoBpeMeHHbIE
METOJIBI UCCIIeIoBaHus B mpaBoBeacHuu / non pen. H. . Mary3zora u A. B. Manbsko. — Capator : CKO MBJ1
Poccun, 2007. — C. 123-125.

20. CeipbIx, B. M. Jlornueckue ocHoBanus obmieid Teopun npasa. B 3 T. T. 1/ B. M. Ceipbix. — M. : FOcTunmn-
¢dopm, 2000.— 330 c.

THEORETICALAND METHODOLOGICAL PROBLEMS
OF “NON-CLASSIC METHODS” IN TEACHING OF THE HISTORY
AND METHODOLOGY OF JURISPRUDENCE

Yu.A. Gavrilova

This article is devoted to the analysis of the theoretical and methodological problems of «non-
classic methodsy in teaching of the history and methodology of jurisprudence. The author analyses a
spectrum of approaches to the use of such methods as synergetics, hermeneutics, conceptology in
law. The author demonstrates the possibilities of non-classical methods in law-making, law-enforcement,
law-interpreting activities.

Key words: theory, law, methodology, methods of cognition, jurisprudence.
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CTAHUYHBIN CYJ KAK OJIUH U3 BUJIOB
OBBIYHBIX CYJOB Y JJOHCKUX KA3AKOB
BO BTOPOI1 IOJTOBUHE XIX BEKA !

C.IO. Kpacnos

B craTtee NPpUBOAATCA MHOT'OUHCIICHHBIC JOKA3aTCJILCTBA, ITOATBEPKAAIOIINEC BHIBO/] aBTOPA O TOM,
4qTO (l)OpMI/IpOBaHI/Ie 1 JCATCIIbHOCTb CTAHNYHBIX CY/I0B Y JOHCKUX Ka3aKOB BO BTOpOﬁ nonosune XIX B.
B OCHOBHOM pPETYJIMPOBAJIUCh HOPMaMU OOBIYHOTO IpaBa, a HC HOpMaMu 0(1)I/ILII/IaJ'II)HOF0 3aKOHOJa-
TCJIbCTBA. HpOBEI[eHI/Ie Z[eTaJ'IBHOfI KOHerTHO-PICTOpH‘IeCKOﬁ PEKOHCTPYKIHH YKa3aHHBIX BOIIPOCOB
TIO3BOJIACT aBTOPY BBIABUTH U ITOKA3aTh pa3JIMIHBLIC CITIOCOOBI BOSﬂeﬁCTBHH JOHCKHX Ka3a4bHX OGHH/IH Ha

CTaHUYHBIC CYIbI, YTOOBI IpH pa3pCII€HNU KOHKPCTHBIX C}OIG6HI)IX CIIOpPOB CTAHUYHBIC CYIbH ITPUMCHS-
JIK HOPMBI 0OBIYHOTO ImpaBa.

Knrouesvle cnosa: obviunoe npaso, cmanuyHsle cyobvl, opmMuposanue u 0essmeibHOCHb, UCOPUs NPasd,
OOHCKUE KA3AKU.

ITPUMEYAHUA

! HccnenoBanue BHIIOIHEHO IPpH (HHAHCOBOH Moaepkke Poccuiickoro rocynapcTBEHHOro HayqHOro (hoH-
Ja 1 AaMuHucTpamu Boirorpaackoii 06nacTu B paMkax HayqHO-HUCCIIE0BATENbCKOro poekTa « OOBIYHOE IPaBO
JIOHCKUX Ka3aKoB BO BTopoii monoBuHe XIX Beka» — npoekr Ne 11-13-34009 a/B.
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COSSACK VILLAGE COURT AS ONE OF THE KINDS
OF DON COSSACKS COURTS IN THE SECOND HALF OF THE XIXth CENTURY

S.Yu. Krasnov

The article gives numerous evidence supporting the author’s conclusion that the organization
and procedure of the work of Cossack village courts, which Don Cossacks had in the second half of the
XIXth century. The courts were mainly regulated by the rule of the customary law rather than official
legislation rules. The restoration of the concrete historical situation of the above mentioned issues
gives the possibility for the author to outline and display various methods of influence on Cossack
village courts used by the Cossack communities in order to pronounce on the customary law by the
village judges while determining controversies.

Key words: customary law, Cossack village courts, organization and procedure of work, History
of law, Don Cossacks.

2 C.10. Kpacnog. CTaHUYHBIH CyIl KaK OUH U3 BUIOB OOBIYHBIX CYJJOB Y TOHCKUX Ka3aKOB



© Oneiinnxosa C.C., 2011

HPOBJIEMbBI TEOPUU U UCTOPUU T'OCYJAPCTBA U IIPABA

VIIK 340.123
BBK 2.3.5

CTAHOBJIEHUE COIIMAJBHON ®YHKIIUU I'OCYIAPCTBA
B CUCTEME ETO BHYTPEHHUX ®YHKIIUN

C.C. Oneitinuxosa

Pabora nocasiiieHa akTyaabHOM Mpo0iieMe MCCIeNOBaHMs COMAILHOM (QYyHKIMN TOCYIapCcTBa.
ABTOpPOM 00O0OIICHBI HAYYHBIC TPEACTABICHHUS O CYITHOCTH (DYHKITHI rOCYIapCcTBa M MECTE COLUAITb-
HOU (PyHKIIMH B UX CHCTeME; CHOPMYIMPOBAHO COOCTBEHHOE OMPEIEIICHUE COIMATBHON (YHKIIHH,
MIPUEMJIEMOE JUTS Pa3JIMYHBIX EPHOIOB Pa3BUTHS TOCYIAPCTBa; BRIPAOOTaHA aBTOPCKAs KOHIICTIIINS
pa3BUTHUSA colManbHON QyHKIMU Poccuiickoro rocynapcTaa.

Knwuesvte cnosa: ynkyuu 2ocyoapcmea, CoyuanbHas QyuKyus 20cy0apcmeda, COYuaibHo-3KOHOMUYec-
Kile npasa AUYHOCMU, COYUATIbHOE 3AKOHOOAMENAbCMB0, COYUANIbHOE HA3HAYeHUe 20Cy0apcmed.
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16. PonuonoBa, O. B. XapakTepHble 4epThl COLMAIbHOW (YHKIMH COBPEMEHHOI'0 TOCYIapcTBa
/ O. B. Pomuonoga // Mictopus rocynapctea u ipasa. —2007. — Ne 3. — C. 9—10.

17. Tananuna, 3. B. K Bompocy 006 nHpopmannonHoii ¢ynkuuu rocynapcrsa / 3. B. Tamanuna
// Uadopmarmonnoe o6mectso. —2002. —Ne 1. — C. 145-148.

THE GENESIS OF THE SOCIAL FUNCTION OF THE STATE
INITS DOMESTIC FUNCTIONS

S.S. Oleynikova

The work focuses on the urgent problem of the state social function. The author summarizes the
scientific conception of the state functions and the place of the social function in their system, formulates
her own definition of a social function that is acceptable for different periods of development of the
state, works out the author’s conception of development of the social function in the Russian state.

Key words: functions of the state, social function of the state, socio-economic rights of an
individual, social legislation, social appointment of the state.

2 C.C. Oneiinuxoga. CTaHOBIIEHHE COLMATIBHON (PyHKIIMM roCcynapcTBa B CUCTEME €r0 BHYTPEHHHUX (DYHKIMI



© Ipynuukos O.E., 2011

HPOBJIEMbBI TEOPUU U UCTOPUU T'OCYJAPCTBA U IIPABA

VIIK 342.3(4-014)
BBK 67.3(4ABc)5

O 3AKOHOJIATEJIBHBIX TAPAHTHUSX YCTAHOBJIEHUS
HOBOW ®OPMBbI TOCYIAPCTBEHHOI'O ITPABJIEHUS
ABCTPUMCKON UMIEPATOPCKOM MOHAPXUHU
NEPUOJA KOHCTUTYIIMOHHBIX PE®OPM 1860-1867 T'OJIOB

O.E. IIpyonukos

B crarbe packpbIBaeTcs CyTh MONUTHKO-TIPABOBBIX OTPaHUYEHUH BIACTHBIX TIOTHOMOYHIA ABCT-
PHICKO UMIIEPaTOPCKO MOHAPXUH B pE3yJIbTaTe IPOBECHHS KOHCTUTYIIMOHHBIX pedopm 18601867
ronoB. Ha ocHOBe aHa/I3a KOHCTUTYLIMOHHOTO 3aKOHOATeILCTBA MIMnepaTopcKoli ABCTpHH HCCIIENo-
BaHBI IPaBHJIa HOBOTO 3aKOHOJATENILHOTO TIOPs/IKa, 3aKOHOIATENIbHBIE ITPaBa NPEICTaBUTENbHBIX YU-
PEeXIEHHI U OTpeesICHBI TPaBOBbIE PAMKH ITOIUTHYECKOTO ICHCTBUS caMOJiepKaBHsl B TIEPUO]I TIepe-
X071a OT a0COTIOTU3MA K KOHCTUTYLIHOHHOH MOHAPXUH.

Knrouesvie cnoea: koncmumyyuonHas MOHAPXUs, NOTUMUKO-NPABO8Oe 02PAHUYeHUe 6l1aCMHbIX NONHO-
MOYULL MOHAPXUU, NPABOGLIE PAMKU NOAUMUHLECKO20 OCUCMBUS CAMOOEPICABUSL, HOBbLI 3AKOHOOAMENbHbLI
HOPsLO0K, 3AKOHOOAMeNbHbIe NPABA NPEeOCABUNETbHBIX YYD eHCOeHUIL.
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ABOUT LEGISLATIVE GUARANTEES OF ESTABLISHING ANEW FORM
OF STATE GOVERNMENT IN AUSTRIAN IMPERIAL MONARCHY
IN THE PERIOD OF CONSTITUTIONAL REFORMS IN 1860-1867

O.E. Prudnikov

The article reveals the essence of political-legal restrictions of imperious powers of the Austrian
imperial monarchy as a result of carrying out the constitutional reforms in 1860—1867. On the basis of
the analysis of the constitutional legislation of Imperial Austria the author highlights the rules of a new
legislative order and the legislative rights of representative institutions and defines the legal frameworks
of political action of autocracy in transition from absolutism to constitutional monarchy.

Key words: constitutional monarchy, political-legal restriction of imperious powers of the

Austrian imperial monarchy, legal frameworks of political action of autocracy, new legislative order,
the legislative rights of representative institutions.

2 O.E. IIpyonuxog. O 3akOHOAATEIHHBIX TAPAHTHUAX HOBOH ()OPMBI FOCYJapPCTBEHHOTO MTPABIICHUS



© Cnexenxos B.B., 2011

HPOBJIEMbBI TEOPUU U UCTOPUU T'OCYJAPCTBA U IIPABA

VIIK 340.124
BBK 67.1(4®pa)6-24

NAEN «I'OCYAAPCTBA 3AKOHHOCTHN»
BO ®PAHI[Y3CKOHM IOPUCHPYIEHIINN

B.B. Cuexcenkos

CraThs TOCBSIIIICHA aHATM3Y YBONIONNH KOHIIEIIIUY «TOCYIapCTBa 3aKOHHOCTH» BO (DpaHITy3CKON
FOPUCIIPYICHIMUA. ABTOPOM pacCMOTpEeHa UCTOpHUs (OPMHUPOBAHUSA M PA3BUTUS YKA3aHHOU KOHIICII-
LIUHU, PACKPBITO €€ coepIKaHne, OTMEeUEHbI JUCKYCCUOHHBIE aCTIEKThI €€ CYIIIHOCTH, TIOKa3aHbl Teope-
TUYECKOE U IPAKTUYECKOE 3HAYCHNE N3YUYEHHBIX B3TJISIOB.

Knwuesvie cnosa: 2ocy0apcmeo 3AKOHHOCMU, 3AKOH, 8]l1aCmb, J1ecUMUMHOCMb, 061/(4(1}1 60JIA, napjiamenma-
PU3M, 1ecuyyeHmpusm.
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THE IDEAS OF THE “LEGAL STATE” IN FRENCH JURISPRUDENCE

V.V. Slezhenkov
The article is dedicated to the analysis of the evolution of the concept of the «legal state» in
French jurisprudence. The author considers the history of formation and development of this concept,
reveals its content, notes the debatable aspects of its essence, shows the theoretical and practical

significance of the investigated views.

Key words: legal state, law, power, legitimacy, general will, parliamentarism, legicentrism.
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NCTOPHYECKOE CBOEOBPA3UE
KOHCTUTYHUOHHOI'O CTPOUTEJBCTBA B CYBBEKTAX P®:
PAKYPC THOIIOJIMTUKH

U H. ©ananeesa

B crarbe paccmarpuBaercs crierupuka KOHCTUTYIHOHHO-IIPABOBOI'O CTAaTyca PECITyOIHK B CO-
craBe PD, B3auMocBs3b (enepanuzmMa ¢ STHONOIUTUKOH. ABTOp HCCIEAYET OTACNIbHBIE CTOPOHBI U
HAaIpaBJIeHUs] PETHOHAILHOTO TOCYIapCTBEHHOr0 CTpoUTeNbeTBa pecyoinuk Ora Poccun B pakypcee
HCTOPUYECKUX U3MEHEHHH, IIPOU3OMIEANINX B TOCTCOBETCKUIMA MEPUOI.

Knrouegvle cnoea: KoncmumyyuoHHoe CmpoumeibCmeo, CO2NACUMenbHasi 0eMOKPAmusl, UCMOPUHECKOe C80-
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HISTORICAL IDENTITY OF CONSTITUTIONAL DEVELOPMENT
IN RUSSIAN REGIONS: ETHNIC POLICY PERSPECTIVE

IN. Falaleeva

The article deals with the specifics of the constitutional and legal status of the republics within
the Russian Federation, the relationship of federalism to ethnic policy. The author investigates some
aspects and directions of the regional state-building of the republics of Southern Russia from the
perspective of the historical changes that have occurred in post-Soviet period.

Key words: constitutional development, consociational democracy, historical identity, national
policy, federal statehood.

2 U H. @ananeesa. Victopuueckoe cBoeoOpa3ne KOHCTUTYIIMOHHOTO CTPOUTEILCTBA B CyObekTax PD



BOIPOCHI IUBUJINCTUUYECKOM HAYKH
N COBPEMEHHOCTD.

HPOBJEMbBI MEXKJIYHAPOJHOI'O ITPABA
N CPABHUTEJIBHOI'O ITPABOBEJAEHUA

VK 342.951:620,3
BBK 67.401.1

ITPABOBOE PEI'YIMPOBAHUE MUHUMMU3AIINHU
MHBECTUIIMOHHBIX PUCKOB B CPEPE HAHOUHAYCTPUU

A.O. Huwaxosa, M.C. Hluwenko

Y4uThIBast 5JKOHOMUKO-TIOTUTHYECKYIO CTPAaTETHUECKYI0 BaXKHOCTh Pa3BUTHS Mpoliecca HAaHOMH-
JIyCTPHATM3aLUH CTPAHBI, €r0 CJIOKHOCTh, (PHHAHCOBYIO 3aTPATHOCTH U CBSI3aHHBIE C STHM ITOBBIIICH-
HbIE WHBECTHIIMOHHBIE PHCKHU, B CBOCH CTaThe aBTOPHI 33 JyMBIBAIOTCS O pa3paboTke d(PPEeKTUBHBIX
IIPaBOBBIX MEXAHW3MOB, HAIIPAaBJIEHHBIX HA MX MUHUMU3a1i0. Ha ocHOBe NpOBECHHOr0 aHaIu3a Jeii-
CTBYIOIIETO HHBECTUIIMOHHOTO 3aKOHOJATENbCTBA BBIJENAIOTCS OCHOBHBIE HAIpaBJICHUS €ro COBEp-
LIEHCTBOBaHU B chepe HaHOMHAYCTpuU. OOOCHOBBIBAETCS HEOOXOJMMOCTh PUHSTHS CIIEIIUAIEHOTO
denepanbHoro 3akona «O0 OCHOBax MPaBOBOTO PETYIMPOBAHUS HAHOMHAYCTpHAIH3alUU B POy,

Knrouesvle cnosa: HaHouﬂdycmpuﬂ, HAHOmMexHoa02UuU, UHHOBAUUOHHAA aeﬂme]leOC‘mb, MUHUMU3IAYUA UHBECTU-
UUOHHbIX pUCKO6, UHBECMUYUOHHOE cocllauernue 0 pealuzayuu npoeKknios 6 c¢epe HAHOMEXHONO2UIL.
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LEGAL REGULATION OF MINIMIZATION OF INVESTMENT RISKS
IN INDUSTRY SPHERE

A.O. Inshakova, M.S. Shishenko
Considering economic-political strategic importance developments of process of

nanoindustrialization of the country, its complexity, financial expenses, and the raised investment risks
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connected with it, the author concentrates on working out the effective legal mechanisms directed at
their minimization. Leaning against the carried out analysis, the operating investment legislation, the
basic directions of perfection of the investment legislation in nanoindustry sphere are allocated. The
necessity of acceptance of the special Federal Law «About bases of legal regulation of
nanoindustrialization in the Russian Federation» is proved.

Key words: nanoindustry, nanotechnologies, innovative activity, minimization of investment
risks, the investment agreement on realization of projects in the sphere of nanotechnologies.
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ITPABOBBIE BOITIPOCHI AEATEJIBHOCTH
POCCHUHCKOT'O TOCYJIAPCTBA B PETYJINPOBAHUHU
OTHOIIEHUHA B COEPE SHEPTETUKH

U.F. Opewruna

Crarbs IOCBsIIIEHA TIPOOIIEME OITPEeICHHS POIIH TOCYIapCTBa B PErYIIMPOBAHUH BOIIPOCOB (hYHK-
LIMOHUPOBAHUS DHEPTeTHYECKOH chepbl 5KOHOMHKH Poccru, B 4aCTHOCTH HE()TEra3oBOro KOMILIEKCa.
ABTOpPOM aHAIIM3UPYIOTCS PAa3JIMYHBIE MEXaHU3MBI TOCYIAPCTBEHHOI'O PETYJIMPOBAHUS B Ha3BaHHOM
cdepe, OLIEHUBAIOTCS UX TTOJIOKHUTENBHBIE H OTPUIIATENILHBIE CTOPOHBL. AHAJIM3Y IOABEPIIIOCH TAaKKe U
3aKOHO/IATEIHCTBO CTPaH OJMKHET0 U JajIbHETr0 3apy0eXbs C LENbIO BBISBICHNS Haubosee npuemie-
MBIX U1l Poccuu MpaBoBBIX MEXaHM3MOB BO3/ICHCTBHS TOCYIapCTBa HA Pa3BUTHE YHEPTETUIECKOTO CEK-
TOpa 3KOHOMHKH CTPaHBI.

Knrouessie cnosa: snepeemura, Heghmezasosbviil KOMNIEKC, IHEP2EMUYECKdsl CIPame2usl, IHepeemuyecKas
HOMUMUKA 20CYO0apCmea, IHepeemuieckoe 3aKk0H00amenbCcmeo, sHepeocoepedicetue, sHepeemuyeckas dQPpex-
MUBHOCHb, CNOCOOBL NPABOBO2O PESYIUPOBANUSL.
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LEGALAFFAIRS OF THE RUSSIAN STATE IN THE REGULATION
OF RELATIONS IN THE ENERGY SECTOR

1.B. Oreshkina

The article deals with the definition of the state’s role in the regulation of issues in the energy
sector of Russia’s economy, particularly oil and gas industry. The author analyzes various mechanisms
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of state regulation in this area, assesses their positive and negative sides. The author analyses the law
in post-Soviet states and in Western countries to identify the legal state mechanisms to influence the
energy sector of the economy which are the most suitable for Russia.

Key words: energy, oil and gas sector, energy strategy, energy policy of the state, energy
legislation, energy conservation, energy efficiency, methods of legal regulation.
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JINYHBIE HEUMYHUIECTBEHHBIE OTHOIIEHUA
B COBPEMEHHOM ITPABOIIOPAJAKE:
I'PA’XKJAHCKO-ITPABOBBIE ACIIEKTbBI

U.B. bakaesa

Ha ocHOBe HCTOpHKO-TIpaBOBOTO aHAN3a B CTAaThe PACKPBIBACTCS IBOIIOIMS MIPeIMeTa ITpakKaaH-
CKO-ITPaBOBOro perynupoBanusi. OG0CHOBaHO MOIOKEHHE O TOM, YTO 00bEIUHEHHE HMYIIIECTBEHHBIX
W JINYHBIX HEMMYILECTBEHHBIX OTHOIIEHHUH B IPEIMETE OTPACIU TPaKAaHCKOTO IpaBa CBsI3aHo ¢ Ooee
LIMPOKOW MHTEPIIPETaIell OTHOIIEHNH COOCTBEHHOCTH KaK ()OPMbI IPUCBOSHHUS YEJIOBEKOM MaTepu-
AJIBHBIX U JYXOBHBIX Orar.

Knwueswie cnosa: npedmem ZPGWCOGHCKO—}’![%I@O@OZO Pecyaupoeanusl,; UMywecmeerHble OmHouleHus, iuud-
Hble HeumyuweCmeeHnHnble ONMHOWEHUA, TUYHbIE HEUMYUECMBEHHbIE OMHOUEHUA, CEA3AHHbIE C UMYUECIMBEHHbIMU, JIUY-
Hble HeuUMyu,eCmeeHHble OMHOWEHUA, HE CEA3AHHbLE C UMYUWECMBEHHBIMU, NPABO CO6CI’}’16€HHOCI’I’IM,' npuceoernue onae.
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PERSONAL NON-PROPERTY RELATIONS IN MODERN PUBLIC ORDER:
THE CIVIL LAW ISSUES

L.V. Bakaeva

The article reveals the evolution of a subject of civil-law regulation on the basis of the historic
analysis. The following statement is proved: the association of property and personal non-property
relations in a subject of the civil law is connected with wider interpretation of property relations as
forms of appropriation of profits.

Key words: subject of civil-law regulation; property relations; personal non-property relations;
property and related personal non-property relations; right of personal ownership, appropriation

of profits.
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O COOTHOIEHUN
MEXKIYHAPOJHOI'O 1 HAIIUOHAJBHOI'O ITPABA
CJIOBAIIKOM PECHYBJIHUKHU

U.B. Fobpuyxux

B craTbe mpeanpuHATa MOMBITKA aHAJIN3a BOIPOCA B3aUMOAEHCTBUS BHYTPUTOCYIaPCTBEHHOIO
MEXYHAPOJHOTO TpaBa ¢ MO3ULKU paBoBoi cucteMbl CrioBarkoi PecriyOnnku, B 0cOOEHHOCTH TIPO-
0J1eMBI COOTHOIIEHUSI MEXIyHapOIHBIX JI0OTOBOPOB U ciIoBaIKoro npasa. [lpoBoautcs nogpodHoe uc-
cle0BaHNe KOHCTUTYIIMOHHBIX TOJIOKEHUH, KacaloIuxcs MeKIyHapoaHOro npasa. PaccmarpuBaor-
csl B3NISBI PA3JIMYHBIX CIIOBAIKUX YUEHBIX HA MPOOIEMY COOTHOUICHUS] MEXIYHAPOIHOIO MpaBa
IpaBoBo cucTeMbl CiioBakum. B pe3ynbsraTe npoBeeHHOro aHaIN3a JeIaeTcs BEIBOJ O IPUBEPIKEHHO-
CTH NpaBoBOil cucTembl CIIOBaKMU TyalHCTUUECKON KOHIEMIIMH COOTHOLICHUS MEXIYHapOTHOTO U
BHYTPHUIOCYIapCTBEHHOTO MpaBa.

Knrwoueswle cnosa: npasosas cucmema Crosaxuu, MescOyHapooOHoe npaso, cOOMHOUEHUE MeNCOYHAPOOHO-
20 U BHYMPULOCYOAPCBEHHO20 NPABA, 00BEKMUBHOE NPABO, OelCmEyIouee nPago, MeNCOVHAPOOHbILL 002060D.
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ON THE RELATION BETWEEN
INTERNATIONAL AND THE NATIONAL LAW OF THE SLOVAK REPUBLIC

LV. Bobritskikh
The article attempts to analyze the issue of the relationship between domestic and International
law from the standpoint of the legal system of the Slovak Republic, in particular, the problems of the

relation between International treaties and the Slovak law. The author conducts a detailed study of the
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constitutional provisions relating to the International law. The article contains the consideration of the
views of various Slovak scientists on the problem of the relationships between the International law
and the legal system of Slovakia. After the analysis the author makes a conclusion about the adherence
ofthe legal system of Slovakia to the dualistic conception of the relation between the International and
the domestic law.

Key words: legal system of Slovakia, International law, relation between International and
domestic law, objective right, actual law, international treaty.
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IMPUHIIUII TIPABOBOM ONPEJAEJEHHOCTH
(HA IPUMEPE AHTUMOHOIIOJIBHOT'O 3AKOHOAATEJIBCTBA)

M. IO. Kosnosa

Cratbs IIOCBAIIICHA Hpo6neMe peajindalu NpuHIXIIa HpaBOBOﬁ ONpeaACICHHOCTH B aHTUMOHO-
IIOJIBHOM 3aKOHOOATCIIBCTBE. I/ICCJ'IEI[yETCﬁ COZICpKaHUEC MPpHUHIHIIA HpaBOBOﬁ ONpCACJICHHOCTH, ITpa-
BHWJIa pa3yMHOCTH, BBIABJISACTCA UX COOTHOILICHUE.

Knwouesvte cnosa: npunyun npagogoii onpedereHHoCmu, CmabduibHoOCMb NPA806020 Pe2yIUposanus, au-
MUMOHONOAbHOE 3AKOHOOAMENbCMBO, 3AUUMA KOHKYPEHYUU, NPABUNIO PA3YMHOCHIU.
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PRINCIPLE OF LEGAL DEFINITENESS
(ONANANTIMONOPOLY LAW EXAMPLE)

M. Yu. Kozlova
The article is devoted to a problem of realization of a principle of legal definiteness in the
antimonopoly law. The maintenance of a principle of legal definiteness, a rationality rule is investigated,

their parity is outlined.

Key words: principle of legal definiteness, stability of legal regulation, antimonopoly law,
competition protection, rationality rule.
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AKTYAJIBHBIE ITPOBJIEMbBI TAPMOHU3AIINHU
3AKOHOIATEJIBCTBA B CO®EPE PASI'PAHUYEHUSA
MOJJHOMOYHMHN MEXAY YPOBHSIMMH NNYBJIUYHOU BJIACTH
IO MOBOAY NNPUPOAHBIX OBBEKTOB

A.A. Kpviyyna

[IpennpunsTa MOMBITKA BBISIBUTH U PACCMOTPETh aKTyaJIbHBIC TIPOOJIEMBI IPABOBOTO PETYIIHPO-
BaHWS pa3rPaHUYCHUS MOJTHOMOUMH MEX Ty YPOBHIMH BJIACTH I10 TTOBOIY IPUPOIHBIX 00beKTOB. O1-
penensercs crieluduka mpaBoBOro craTyca IMyOIMIHO-TIPABOBBIX 00pa30BaHUI B OTHOIIICHUH HCIIOb-
30BaHUsI IPUPOIHBIX 00bEKTOB. PaccMaTpuBaroTCs Ipak TaHCKO-IPABOBBIC MEXaHU3MBI, periIaMEHTH-
PYIOIIHE OTHOIICHHS MyOTMYHON COOCTBEHHOCTH.

Knwuesvie crosa: coocmsennocmos, npupooHsie 00beKmyl i KOMIIEKCH, CYObeKm npasa, npagogoll cma-
myc, pazepanuienue NOIHOMOYUL, OcpaHuderue npas.
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ACTUAL PROBLEMS OF HARMONIZATION OF THE LEGISLATION
IN SPHERE OF DIFFERENTIATION OF POWERS BETWEEN LEVELS
OF THE PUBLIC POWER CONCERNING NATURAL OBJECTS

A.A. Krytsula

An attempt to reveal and consider actual problems of legal regulation of differentiation of powers
between levels of the power concerning natural objects is undertaken. The specificity of the legal
status public legislative formations in relations of the use of natural objects is defined. The civil law
mechanisms regulating the relations of the public property are considered.

Key words: property, natural objects and complexes, legal subject, legal status, differentiation
of powers, restriction of rights.
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ITPABOBBIE TEHJIEHIIUU PA3BUTHS
POCCHHCKOTI'O 3AKOHOJATEJIbCTBA
B OBJIACTH TPOTUBOJAENCTBHUSA PEMJEPCKAM ATAKAM

H.B. Mupuna

B Hay4HOIi cTaThe aBTOPOM 3aTPOHYTHI AKTyaJIbHBIE BOIPOCHI HEOOXOIUMOCTH COBEPLIEHCTBO-
BaHHS POCCHUICKOTO 3aKOHOJATENBCTBA, HAIIPABIEHHOTO0 Ha OOpHOY C YUaCTUBIIMMHUCS B MOCIICAHEE
BpeMsi peiiiepCKUMU 3aXBaTaMu. B coBpeMeHHOMH HayqHOI TUTepaType yAelseTcs: He0CTaTOuHOE BHHU-
MaHue pa3paboTKe NeHCTBEHHBIX MEXaHH3MOB I10 JIMKBUIALIMHN CIIOKUBILIEHCS B CTPAHE TEHICHIINH MPO-
THUBOIPABHOTO, CHUJIOBOTO Mepexofa COOCTBEHHOCTH OT OJHOTO JIMIa K APYroMy, CTaBIIEro BechbMa
MIPUOBUTEHBIM U OCHOBHBIM BUIOM OM3HEC-IESITENIFHOCTU. B cTaThe N30KeHbl BO3MOXKHBIE, 110 MHE-
HUIO aBTOpa, NEWCTBEHHbIE CIIOCOOBI BBIBEICHNST POCCUICKOM 4aCTHOW COOCTBEHHOCTH U3 KPH3HCHOM
CHUTYyallu, 00yCIIOBJICHHOM pa3BUTHEM PEHIEPCKUX aTak.

Knrwouesnie cnosa: peiioepcmao, busnec-cekmop, npagogoll CecmMenm polHKa IKOHOMUKU, «HEOPYICECMEEH-
HOe» no2noweHue, X03UCMEYIouull CyobeKm, «anmupeioepcKuily 3aKoH.
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LEGALTENDENCIES OF DEVELOPMENT OF THE RUSSIAN LEGISLATION
IN THE FIELD OF COUNTERACTION TO RAIDER ATTACKS

N.V. Mirina

The author mentions the essential questions of the necessity of the further developments of the
Russian legislation directed at the struggle against raider attacks which have become frequent recently.
Modern research literature does not pay much attention to working out efficient mechanisms of eliminating
an established tendency of illegal and force takeover of property from one owner to the other in this
country that has become rather moneymaking and main business activities. The article gives possible
efficient viewed by the author methods of withdrawing Russian private property from the recessionary
situation marked by illegal takeovers.

Key words: corporate raid, business sector, a legal segment of the market of economy,
«unfriendlyy absorption, the managing subject, «anti-raidery law.
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®OPMbI 3AHIUTHI MTPABA ®U3NYECKOI'O JIMIA
HA HEINPUKOCHOBEHHOCTDb BHEIHIHEI'O OBJIMKA

A.C. Moepabsan

PaccMOTpeHBI pa3InyHbIE TOUKH 3PEHUS OTHOCUTENBHO KJIaCCH(HUKAINU (hOPM 3aIUThI TPakK-
JAHCKHX TpaB. BeisiBIEHBI crieluduyeckue 0COOEHHOCTH HEMATEPUABHBIX 0J1aT, B TOM YHCIIE BHEII-
Hero obnuka (Gusndeckoro juna. IIpemtokeHsl (GOPMBbI 3aNIMTHI, IPHUCYIIHE IPABY HA HEMPHUKOC-
HOBEHHOCTH BHEIIHET0 00IHKa. JlaHbl pEKOMEHIAIUH [T0 COBEPIIEHCTBOBAHMIO 3aKOHOIATEIbCTBA
B IaHHOH cdepe.

Kniouesvle cnosa: snewnuii oo1ux d)LB’u'-teCKOZO auya, 3auuma npaea Ha HeNnPUKOCHOBEHHOCHb 6HEULHE2O
06]1147((1, d)Oprl 3awiumosl npasea Ha HENPUKOCHOBEHHOCMb 8HeEUlHe2Oo 06JZMK(l, cyde6naﬂ 3awuma, adMuHucmpa-
mueHas 3awyuma, camosauwjuma, npumupumesbHovle npoue()ypbl.
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FORMS OF PROTECTION OF INDIVIDUAL’S RIGHT TO APPEARANCE
SECURITY

A.S. Mograbyan

Different points of view regarding the classification of forms of the protection of the civil rights are
presented in the article. Specific characteristics of intangible goods, including the appearance of an
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individual are identified. The author proposes the forms of protection of the inherent right to
privacy appearance. The recommendations for improving legislation in this area are put forward.

Key words: the appearance of the individual, protection of an individual s right to the inviolability

of his/her appearance, the forms of protection of the rights to the inviolability of appearance, the judicial
protection, administrative protection, self-protection, conciliation.
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TEOPETUYECKOE OCMBICJIEHUE ITPU3HAHUSA
KAK CIIOCOBA 3AIIUTHI ITPABA

0.JI. Cepeecuna

B crathe nmaercs oneHka TeOpeTH‘IeCKOﬁ HpOGJ’IeMH crocoba 3allWThI IIpaBa COOCTBEHHOCTH.
Hy6J'II/IKaHI/IH MOCBAIICHA TUCKYCCUOHHBIM BOIIpOCaM, CBA3aHHBIM C IPU3HAHUEM IIpaBa COOCTBEHHO-
CTH B HAYKC 1 3aKOHOAATCIILCTBE. B Mpouecce paCCMOTPCHUA TEMBI OCBCIIACTCA U aHATTU3UPYETCA PAL
HOHHTI/If/i, o6nerqa}0m1/1x €€ IIOHKUMaHue. ABTOp JOKa3bIBACT, YTO UCKU O IMTPU3HAHUWU IIpaBa cOoOCTBEH-
HOCTHU UT'PAIOT CaMOCTOATECIIbHYIO POJIb.

Knroueevle cnoesa: meopemuuecKoe, UCK, npusnanue, CO6CW!6‘€HHO(me, npaea, cn0c063au;umbl, OCMbICTIEHUE.
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THEORETICAL COMPREHENSION OFACKNOWLEDGEMENT
AS THE WAY OF RIGHT’S DEFENSE

O.L. Seregina

The estimation of a theoretical problem of the ways of protection of the property right is given in
the article. The article by Olga Seregina is topical due to the debatable characters of the situation with
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acknowledgement of property rights in law and legislation. In the course of consideration of an issue
some concepts are covered and analyzed, facilitating its understanding. The author substantiates that
the claims of acknowledgement of property rights play an independent role.

Key words: theoretical, claim, acknowledgement, property, rights, the way of defense,
comprehension.

2 0O.JI. Cepeeuna. TeopeTnueckoe OCMBICICHUE MMPU3HAHKS KaK CII0C00a 3aIUThI TpaBa
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I'PAJKJIAHCKO-TIPABOBBIE OCHOBBI OLIEHKH
WHBECTULIMOHHOM NPUBJEKATEJILHOCTH PETHOHA
(HA IPUMEPE BOJTOI'PAJICKOI OBJACTH)

E.Il. Cumaesa

[IpencraBneHHas cTaThs MOCBSIIEHA BONPOCAM ONTHUMU3AIMHY I'PAXKTaHCKO-IIPABOBBIX OCHOB OIICH-
KU MHBECTHLIMOHHOMH IPHBIIEKATEIFHOCTH PETHOHA, KOTOPBIE TPeOYIOT AaIbHEHIIIEro COBEpIICHCTBOBA-
HUS TPaXKIAHCKOT0 3aKOHOIATENNbCTBA B YaCTH JIOTOBOPHOT'O PETYIMPOBAHNS MHBECTUIIMOHHBIX OTHOIIIE-
nuid. [1pu 3TOM 11enecoo6pazHo, HCX0As U3 CYOBEKTHOIO COCTaBa HHBECTUIIMOHHBIX OTHOIIICHUH, OTIpa-
HUYUTH HOHATHS « MHBECTUIMOHHBII I0TOBOPY» U «MHBECTHLIMOHHBIN KOHTPAKT U 3aKPEUTh UX Ha 3aK0-
HOZATEeNIBHOM YpoBHE. IIpennpuHrMaTenbCcKuil XxapakTep ciaeayeT Ipu3HaTh KIIFOUeBBIM ITPU3HAKOM HH-
BECTUILIMOHHOI'O JI0r0BOpA.

Knwuesvie cnosa: 2pa0fC0aHCKO€ npaeo, uHeecmuyuu, npe()npuﬂumameﬂbwaﬂ aeﬂmeﬂbHOCWlb, unHeecmu-
YUOHHAA aeﬂmeﬂbHOCmb, UHBECMUYUOHHAA NPUBIEKAMETIbHOCNb PeCUOHA.
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CIVIL LAW BASES OF ESTIMATION OF INVESTMENT APPEAL OF A REGION
(THE CASE OF THE VOLGOGRAD REGION)

E.P. Simaeva

The article is devoted to the questions of optimization of civil-legal bases of the estimation of the
investment appeal of the region. Civil-law bases of the estimation of investment appeal demand further
perfection of the civil legislation regarding contractual regulation of investment relations. Thus, expediently,
proceeding from subject structure of investment relations it is obvious to delimit the concepts of «the
investment deal» and «the investment contract» and to fix them at the legislative level. It is necessary to
recognize the enterprise character as a key sign of the investment deal.

Key words: civil law, investments, enterprise activity, investment activity, investment
appeal of region.
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IHOHATHUE «OBBIYHOE ITPABO»:
COBPEMEHHBIE TEHIAEHIINU, IIEPCIIEKTUBbBI PASBUTUS
B IMBUJINCTUYECKOM 1 JIPYTUX IOPUJIUUYECKHNX HAYKAX

A.B. Tpogumos, C.IO. Kpacrosg

B Z[aHHOﬁ CTaTb€ aBTOPLI IIPOBOAAT 06H1Hﬁ n JIeTaJ'[LHLIfI aHaJIN3 COBPEMCHHBIX HAYYHbIX pa3pa-
00TOK TCOpHHU IPaBOBOI'o 00bIYast 1 0OBIYHOTO ImpaBa B HHBHHHCTH‘ICCKOﬁ, TeOpeTPIKO-HpaBOBOﬁ, Huc-
TOpPIKO-HpaBOBOﬁ U ApYTUX IOPUIANICCKUX HayKaxX C HO3HHHﬁ KOHCprKTHBHOﬁ, MMO3UTUBHOM KPUTHUKH.
KpOMe TOT'0, BBIABJICHBI U ITPOAHAJIU3UPOBAaHbI OCHOBHBIC TCHACHIINU U IICPCIICKTHUBLI pa3BUTHA ITPABO-
BOro 00bIYas U OOBIYHOTO IpaBa, CBA3aHHbIC C IOHATHCM YKa3aHHBIX UCTOYHHUKOB IIpaBa Poccutickoii
d)ez[epauI/II/I, " CACJIaHbl HAYYHO 000CHOBaHHEIE BBIBO/IbI O HEIIPHUEMJIIEMOCTH U HETIPpUMCHUMOCTH Ha
IIPaKTHUKE OOIBIIMHCTBA U3 YKa3aHHbIX HAYYHBIX TCOPETHUCCKUX pa3pa60r01<.

Knrwouesvie crosa: odviurnoe npago, npagosoti 00viuail, KOHYEnYuU, 2paicoancKoe npago, meopust u Ucmo-
pus npasa u 2ocydapcmsa, Poccusi.
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CONCEPTION OF “ORDINARY LAW”:
CURRENT TENDENCIES, FURTHER DEVELOPMENTS
IN CIVIL LAW AND OTHER LEGAL SCIENCES

Ya.V. Trofimov, S.Yu. Krasnov

The authors of the article focus on general and detailed analysis of modern researches in the field
ofthe theory of the legal practice and the customary law in civil law, the theory of law, the history of the
theory of law and other juridical studies viewed from constructive and fruitful criticism. In addition, the
authors distinguish and analyze the basic tendencies and perspectives in the development of the legal
practice and the customary law connected with the notion of the mentioned sources of law of the
Russian Federation, the authors also substantiate the research conclusions about inadmissibility and
inapplicability in practice of the majority among the above mentioned theoretical investigations.

Key words: customary law, legal custom, concepts, civil law, theory and history of law and
state, Russia.
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AKTYAJIBHBIE ITPOBJIEMBbI
COBEPHIEHCTBOBAHUA
YI'OJIOBHOI'O 3AKOHOJIATEJIBCTBA,
PACKPBITUA U TPEAYINPEXKIEHUSA

NMPECTYILIEHUMN

VJIK 343.21
BBK 67.408-32

OTBEYAET JIH IPUHIIUITY TYMAHHNU3MA
UJESI TAK HA3BIBAEMOM OBIIENA TUIIOBOM CAHKIIUU?

JI.B. Jlobanosa

B craThe naercs olileHKa HECKOJIBKUM HOBEJIJIaM YroJIOBHOI'O 3aKOHOAATEJILCTBA. VYka3bpIBaeTcs Ha
IIPOTUBOPEUNE HEKOTOPBIX U3 HUX MPUHIUITAAJIIBHBIM OJIOKCHUAM }:[eﬁCTB}flOHleFO YronoBHOIo KoJeK-

ca PO. OHpeI[eJ'IHeTCH 3HAUYCHUC IIPUHIUIIA TYMaHU3Ma YTOJIOBHOI'O IIpaBa KaK Cpe€ACTBa CaMOOrpaHu-
YCHUA BJIaCTH.

Knwuesvte cnosa: npunyun 2ymanusma 6 y20106HOM NpaAse, SYyMAHU3AYUSL Y2OJI08HO20 3AKOHOOAMe b~
Ccmea, Muno8asi CAHKYUsL y20l08HO-NPABOBOLL HOPMbL, HUMCHULL U 6EePXHUL NPeOeilbl Y20ll08H020 HAKA3aHUsL, Oupe-
peHyuayus y2o0n08HOU OMEEmMcmeeHHOCMU, 2YMAHHOoe OMHOWeHUe K TUYY, CO8epuiusuiemMy npecmynienue.
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DOES THE IDEA OF “THE GENERAL TYPICAL SANCTION” CORRESPOND
TO THE PRINCIPLE OF HUMANISM?

L.V. Lobanova

The author of this article estimates some novels of the criminal legislation. It is pointed that there
is the contradiction of some of them to the basic positions of the Criminal code of the Russian Federation.
The author defines the value of a principle of humanism of criminal law as one of the means for self-
restriction of the authorities.

Key words: the principle of humanism in criminal law, the humanization of the criminal
legislation, the typical sanction of the criminal rule, the bottom and the top limits of criminal
punishment, the differentiation of criminal liability, the humane relation to the person who has
committed a crime.
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POJIb UH®OOPMALINUN
O IMHAMMNYECKUX ITPU3HAKAX YEJIOBEKA
B PO3BICKHOM INOPTPETE HEU3BECTHOI'O ITPECTYIIHUKA

B.I' Byneaxos, E.B. byneaxosa

B cratbe PACCMOTPCHO COACPIKAHUEC PO3BICKHOI'O MMOPTPETA HEN3BECTHOT'O IPECTYITHUKA. Onpe-
JICJICHA pOJIb AMHAMHNYCCKHUX IMTPU3HAKOB YCJIOBCKA B PO3BICKHOM MMOPTPETE HEU3BECTHOI'O ITPCCTYITHHKA.

Knroueevie cnoesa: ounamuueckue NPU3HAKU Yel06€eKa, pOS’blCKHOZ:i nopmpem Heu3eeCnHno2o npecmyniuka, no-
xodka, HCECMUKYTIAYUSA, MUMUKA, ADMUKYTIAYUAL.
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THE ROLE OF THE INFORMATION ON DYNAMIC SIGNS OF THE PERSON
IN THE SEARCH PORTRAIT OF THE UNKNOWN CRIMINAL

V.G. Bulgakov, E.V. Bulgakova

The article deals with the maintenance of a search portrait of an unknown criminal. The role of
dynamic signs of the person in a search portrait of an unknown criminal is defined.

Key words: dynamic signs of the person, a search portrait of an unknown criminal, gait,
gesticulation, mimicry, an articulation.
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MOHSATUE U JOKA3ATEJbCTBEHHOE 3HAYEHUE
NTOMOJHUTEJIBHBIX MATEPUAJIOB
B CYIAX KACCAIIMOHHOM N HAJI30PHOM NHCTAHIIUA

U.C. Jluxapes

Crtathbsl IOCBAIIIEHA PACKPBHITUIO TIOHATHS U T0KA3aTeJIbCTBEHHOTO 3HAYEHUSI JTOTIOTHUTEIbHBIX
MaTepHalioB B Cylax KacCallMOHHOW U HaJ30pHOM nHCcTaHimi. [Ipennaratorces myTu pa3perieHus crop-
HBIX BOIIPOCOB I10 ITPEIMETY UCCIENOBaHMUS.

Knrouesvte crosa: cyo, nadsop, kaccayusi, HA030pHAsL UHCMAHYUSL, HAO30PHOE NPOU3E00CME0, OONOIHU-
menbHble MAMEPUAnbl.

CIIHCOKJIUTEPATYPBI

1. Anexkcees, B. b. O1enka g0ka3aTenbCcTB B CTaIUK HAA30pHOTo pou3BoacTea / B. b. Ajekcees. — M. :
Opun. nut., 1971. - 128 c.

2. Anues, T. T. Omndue nepecMoTpa Jesa B opsiike cyieOHOro Haa3opa oT BO30OHOBJIEHHS IPOU3BOJICTBA
TI0 YTOJIOBHOMY JIeJTy BBUJLY HOBBIX HIJIM BHOBB OTKPBIBIIHXCS 0oOcTositenseTB/ T. T. Annes // Mupooii cynbst. — 2007.
—Ned4. -C.11-14.

3. Baxanos, M. 1. 3akOHHOCTb 1 000CHOBAHHOCTH OCHOBHBIX CyICOHBIX AKTOB B COBETCKOM YTOJIOBHOM IPO-
ecce : uc. ... A-pa ropun. Hayk / M. U. baxanos. — XapbkoB, 1966. —460 c.

4. backos, B. . [JesarenpbHOCTh MPOKYpOpa MO PACCMOTPEHUIO YrOJOBHBIX JeN B TMOPSAJAKE Haa30pa
/ B. 1. backos. — M. : FOpun. nurt., 1975.—200 c.

5. I'pyn, A. 5. Tlepecmorp puroBopoB B nopsiike cynedHoro Hamzopa / A. S. I'pyn. — M. : FOpua. nur.,
1969.—-160c.

6. JlopomikoB, B. B. MupoBoii cynes. cropuueckue, opraHu3aliioHHbIE U IPOIIeCCYabHbIE ACTIEKTHI JIes-
tensHOCTH / B. B. Jlopomikos. — M. : Hopma, 2004. — 320 c.

7. Kocrenko, P. B. [TonsiTne n npr3Haky yTolIOBHO-TIPOLIECCYaIbHBIX Toka3arenbeTB/ P. B. Kocrenko. — M. :
IOpnutundopm, 2006. —240 .

8. Morosuioskep, 5. O. Hekoropble BONPOCH! TEOPHH COBETCKOT'O YrOJIOBHOTO MPOIEcca B CBETE HOBOTO
YIOJIOBHO-TIPOIIECCYaIbHOTO 3akoHOnarenberea / 5. O. Morosmitoskep ; iox pea. I1. Y. Bopompko. —Kemepogo : Ke-
Mep. KH. I3-Bo, 1962. —296 c.

9. HayyHo-mipakTHUecKHii KOMMEHTapuil K YTroloBHO-IIpolecCyallbHOMY Konekcy Poccuiickoit ®enepa-
uu / mox oo, pen. B. M. Jlebenera; Hayu. pen. B. I1. Boxbes. — M. : Crapk, 2002. — 991 c.

10. O nmpyMeHeHHH CyTaMH 3aKOHO/IATENbCTBA, PENIAMEHTHPYIOIIET0 EPECMOTP B MOPSIIIKE HA130pa MPUTo-
BOPOB, OIIpeAeICHNH, TOCTaHOBJIECHUH IO YTOIOBHBIM JiefiaM : moctaHoBneHue [lnenyma Bepxosaoro Cyna CCCP
or 5 anpens 1985 1. Ne 2 // Coopuuk ITocranosiennii [Tneayma Bepxororo Cyna CCCP (1924—1986 rr.) / mox o0,
pen. B. U. Tepebunora. — M. : U3Bectus, 1987. — C. 837-846.

11. O npumeHeHuH cynaMu HOpM IaBbl 48 YronoBHO-TIIpolieccyanbHOTO Kojiekca Poccuiickoit @enepariui,
perIaMEHTHUPYIOLIUX IPOU3BOJCTBO B HAJ30pHON HHCTAHIMH : TocTaHoBieHue [Inenyma BepxoBHoro Cyna PO or
11 ssaBapst 2007 . Ne 1 // Poccuiickas razera. —2007. — 20 sHB.

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. S, IOpucnpyn. 2011. Ne 2 (15) 1




HPOBJIEMBI YI'OJIOBHOT'O 3AKOHOJIATEJIBCTBA

12. Paxynos, P. JI. [lepecmoTp npuroBopoB u onpeneneHuii B npesuanymax cynos / P. JI. Paxynos. — M. :
Tocropuznar, 1956.— 132 c.

13. Cyxosa, O. A. KaccarmonHoe o0KaioBaHHE CYICOHBIX PEIICHUH B POCCHICKOM YTOJIOBHOM Iporecce /
0. A. CyxoBa. —M. : FOpmutrH(OpM, 2007. — 368 C.

14. Teopwus nOKa3aTEILCTB B COBETCKOM yrojIoBHOM mporiecce / oTB. ped. H. B. JKorun. — 2-¢ u3m., ucnp. u
qor. — M. : FOpwun. nur., 1973. - 736 ¢.

15. Ilapesa, H. I1. /lokyMeHTBI-T0Ka3aTeNLCTBA B yrooBHoM cymornpousBozcTe / H. I1. Ilapesa. — M. : [Ipu-
op-uznar, 2003. - 160 c.

CONCEPT AND EVIDENTIARY VALUE OF THE ADDITIONAL MATERIALS
IN THE COURTS OF CASSATION AND SUPERVISING INSTANCES

1.S. Dikarev

The article deals with the disclosing of concept and evidentiary value of the additional materials

in the courts of cassation and supervising instances. The ways of the solution to the questions at
issue of the subject matter of the research are offered.

Key words: court, supervision, cassation, court with supervisory authority, supervisory
procedure, additional materials.
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COOTHOHMIEHUE TAKTHYECKOI'O PUCKA
1 KOH®JIUKTHON CUTYAIIUU ITPU PACCJIEJJOBAHUM
HACHUJIBCTBEHHBIX NPECTYILJIEHUMN,
COBEPHIEHHBIX KXEHINIMHAMMU

H.A. Conosvesa

B npencrapieHHo# paboTe MOKa3aHO COOTHOIIEHHE KOH(MIMKTHOW CHTYallMH U TaKTHYECKOTO
pHCKa pU pacciieIOBaHMH HACUIILCTBEHHBIX IPECTYILICHHH, COBEPIIEHHBIX )KeHIHAMHI. OOOCHOBBI-
BaeTCs MOJIOKEHHUE O TOM, YTO TICUXOJOTMYECKUH CTAaTyC KEHIINH, COBEPIIMBIINX HACHILCTBEHHBIE
MIPECTYIUICHUS, OKa3bIBAET CYIIECTBEHHOE BIIMSHIE HA BO3HUKHOBEHHE KOH(IMKTHBIX CUTYAIUH B X0OJIe
paccienoBaHus, 0OyCIIOBIUBAIOIINX, B CBOIO 04€Pe/lb, YACTh TAKTUYECKHUX PHCKOB.

Knioueswle crosa: kongpnuxmunas cumyayusi, makmudeckuil puck, NCUXOI0SUYECKULL CIAmyc, KOHGIUKMO-
2eHHble (PaKmopol, Oeuyum epemeru, hakmop CIyHauHoCmi.
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CORRELATION BETWEEN TACTICAL RISK AND CONFLICT SITUATION
IN THE INVESTIGATION OF VIOLENT CRIMES COMMITTED BY WOMEN

N.A. Solovjeva

The correlation between a conflict situation and tactical risks in the investigation of violent
crimes committed by women is shown in the presented research. The proposition is substantiated that
the psychological status of women who committed violent crimes influences substantially the beginning
of the conflict during the investigation and determines, in its turn, the part of the tactical risks.

Key words: conflict situation, tactical risk, psychological status, conflict causing factors, tight
time, coincidence.
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PEAJ/IN3ALIUSA TPUHIUIIOB YI'OJIOBHOI'O MPOLECCA
B AITIEJUVIAIIMOHHOM INTPOU3BOACTBE

H.T. Tpuwuna

B Z[aHHOﬁ CTaTbEC paCCMOTPCHBI BOIIPOCHI p€aIn3allui IPUHIHWIIOB YT'OJIOBHOI'O IIpoL€cca B arici-
JIAIIMOHHOM IIPOU3BOACTBE. ABTOpOM MPUBCACHBI MHCHUSA PA3JIMYHBIX YYCHBIX I10 Ha3BaHHOM TeMaTH-
K€, BBIABJICHBI 3JIECMCHTBI IMUCIIO3UTUBHOCTHU allCJUIAIUOHHOI'O ITPOMU3BOICTBA.

Knwuesnie cnosa: npoeepovrnoe np0u3600cm60, aneuisiyust, npUHYyunbsl, yZOJZO@HblZ:i npoyecc, cmaduﬂ, 3a-
KOHHOCmb, 3aujuma.
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REALIZATION OF PRINCIPLES OF CRIMINAL TRIAL
INAPPEAL MANUFACTURE

N.T Trishina

The article deals with the questions of realization of principles of criminal trial in the appeal
manufacture. The author concentrates on opinions of various researchers on the above mentioned
subjects and reveals the elements of the dispositive appeal manufacture.

Key words: verifying manufacture, the appeal, principles, criminal trial, degree, legalism, assertion.
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MEXJIYHAPOJHBIH KOMMEPYECKHI APBUTPAKHBIN CY/]
ITPU TOPTOBO-IIPOMBIIIJIEHHOWM IMAJIATE
POCCHUMACKOM ®EJIEPAIINMN:

HUCTOPHUS CO3TAHHUA Y MOJTHOMOYUSA

M. A. Anexcees

CraTbs IoCBsilIieHa BonpocaM (GopMupoBaHus B Poccnu nHCcTHTYTa MEXKIyHApOAHOTO KOMMEP-
YECKOro apOUTPakHOTO cyfa MpH ToproBo-mpoMBIIUICHHOH nanate PO. AHaTH3UPYIOTCS TIOJIOKCHUS
TaKUX 3aKOHOB, Kak 3akoH PD «O MextyHapoTHOM KOMMEpYeCcKoM apOuTpaxe», denepanbHblil 3aK0H
«O Tpereiickux cynax B Poccuiickoit @enepanum» U Ip. ABTOPOM pacCMaTpHBAIOTCS MPOLETypHbIE
BOIPOCHI JIESITENEHOCTH MeXIyHapOoIHOro KOMMep4eckoro apourpaxka B Poccun.

Knroueswvte cnosa: xozsaticmeennwill cnop, mpemeickutl cyo, mpemeickas popma cyoonpouszsoocmea, Meoic-
OYHAPOOHBLI KOMMEPUECKUU apoumpa’ic, apoumpaxichviti UHCIUmyn.
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INTERNATIONAL COMMERCIALARBITRATION COURT

AT THE CHAMBER OF COMMERCE OF THE RUSSIAN FEDERATION:

HISTORY AND AUTHORITY
M.A. Alekseev

The article is devoted to the formation of the Institute of International Commercial Arbitration

Court at the Chamber of Commerce of the Russian Federation. The author analyzes the status of such
laws as the Law of the Russian Federation “On International Commercial Arbitration”, the Federal Law
“On arbitration courts in the Russian Federation” and others. The author deals with procedural matters
of the International Commercial Arbitration in Russia.

Key words: economic dispute, arbitral tribunal, arbitral proceedings form International

Commercial Arbitration, Arbitration Institute.
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IMIPABOBOM CTATYC
EJUHOJUYHOI'O HCIIOJIHUTEJIBHOT'O OPTAHA
IOPUIUYECKOI'O JINIIA

C.M. Anmyxosa

CTaThs ITOCBSAIIECHA UCCIICA0OBAHUIO IMpaBOBOIo cTatyca €AUMHOJINYIHOI0 UCIIOJTHUTECIIBHOI'O OpTra-

Ha. HpOBO}Z[I/ITCH KJ'IaCCI/I(l)I/IKaHI/IH OpraHoB IOPUAUYCCKOIO Jiniia. ﬂOKa3LIBaeTCH, YTO OpraH ropuaudec-
KOI'o Jinna HE SABJISACTCA €ro IPEACTABUTCIIEM.

Kniouesvie cnosa: eOunoruuHblil UCHOIHUMENbHBII OP2AH, IOPUOULECKOE TUYO, OUPEKMOP, 2eHePalbHbLI
oupexmop, npeocmasumerbv.

CIIHCOKJIUTEPATYPBI

1. bomnb1ias coBerckas sHIMKIoneaus. — M. : borbias Poc. sHimk., 2003. — DnekTpoH. naH. — JlocTyr u3 cipas.-
nipaBoBoi cucteMsl «KoncynsranTlImocy. — 3ami. ¢ skpaHa.

2. T'anwmxes, A. f1. IIpobnema npaBoBOro cratryca oprasa IOpHIMYECKOTO JIMIA U ITYTH €€ pa3pelieHus B
POCCHICKOM IpakIaHCKOM 3akoHomaTenbeTBe / A. 5. 'anmxes // XKypnan poccuiickoro npapa. —2010. —Ne 7. —
C. 110-117. — Hoctyn u3 cipas.-nipaBoBoi cuctemsl « Koncynsrantllnrocy.

3. Hodde, O. C. Coserckoe rpaxmanckoe npaso / O. C. Hodde. — M. : FOpun. nut., 1975. — 880 c.

4. Kosnosa, H. B. IIpaBocyobekTHOCTS ropuamueckoro juiia / H. B. Kozmosa. — M. : Craryt, 2005. —476 c.

5. Kynumn, JI. FOpuanyeckue nuna — GUKIMOHHUCTHI IPOTUB PEATUCTOB: TBOMCTBEHHOCTD TPE/ICTaBH-
TEJIhCTBA B KopropatuBHbIX opranax / JI. Kynun // buznec-ansokar. — 2004. — Ne 10. — loctyn u3 cnpas.-
npaBoBoii cuctemsl «KoHcynpranTIInI0C).

6. O030p cyneoHoi mpakTrku BepxoBHoro cyna PO 3a uerseptsiii kBapran 2005 r. // Brosterens BepxoBHo-
ro Cyna P®. —2006. — Ne 5. — C. 46-52.

7. Ilaxomosa, H. H. TlonoxeHue enMHONMYHOTO UCIOTHUTEIBHOTO OpraHa B CHCTEME OPTaHOB FOPUIMYECKOTO
quna / H. H. TTaxomosa // ApOutpakHbIii U rpaxmanckuii mporiecc. — 2007. — Ne 3. — JlocTyn U3 CIipaB.-IIpaBOBOI
cucteMbl «KoHcynbranTl Lrocy.

8. Cygropos, H. C. O0 ropuandeckux junax mo pumckomy mpary / H. C. CyBopo. — M. : Craryr, 2000. — 299 c.

9. Ilenos, I'. B. [ToHsATHE OpraHa FPUAUIESCKOTO JIUIIA IO POCCHIiCKoMY 3akoHomateascTBy / I B. Iemnos //
IIpaBoBenenue. — 1998. —Ne 3. — C. 89-93.

10. Yepenaxwun, b. b. Oprans! u npeacrasuteny ropumraeckorosmna / b. b. Uepenaxun / Tpyzpl 1o rpaxk 1aHcKo-
My ripaBy. — M. : Craryt, 2001. — C. 469-479.

© Anrtyxoa C.M., 2011

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, FOpucnpyn. 2011. Ne 2 (15) ] —re



TPUBYHA MOJIOJAOI'O YYEHOI'O

THE LEGAL STATUS OF THE SOLE EXECUTIVE BODY OF THE LEGAL PERSON

S.M. Altukhova

The article is devoted to the study of the legal status of a sole executive body. The classification
ofbodies of the legal person is given. It is proved that the body of the legal entity is not its representative.

Key words: individual executive body, legal person, director, director-general, representative.
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O COJEP)KAHUM NPUHLMIIA PABEHCTBA
B IOPMIUYECKOI MPOLEIYPE

J.B. Acamuanu

B cratbe paccmarpuBaercs pobieMa paBeHCTBa Kak IPUHIIMIA FOPHIMYECKOH poLeaypbl. AHa-
JIU3UPYETCSl COOTHOIICHHUE PABEHCTBA U CIIPABEAJIMBOCTH, OCHOBHBIE BHIBI IIPOLIEAYPHOTO paBEHCTBA
(moJTHOE M YaCTUYHOE, O01Iee U CIIEIUAIBHOE).

Knwuesuvte cnosa: npoyedypa, paseHcmeo, cyo, CHpaseoiu80Cmb, OUCKPUMUHAYUSL, CIAYC.
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ON A CONTENT OF THE PRINCIPLE OF EQUALITY IN A LEGAL PROCEDURE

D.V. Asatiani
A problem of equality as a principle of legal procedure is examined in the article. The correlation
of equality and equity and the main kinds of procedural equality (total and partial, general and special)

are analyzed.

Key words: procedure, equality, court, equity, discrimination, status.
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HOJYYEHHUE 3AKA3A - ITTABHAS ITPOBJIEMA
JESATEJBHOCTH CTPOUTEJIBHON OPTAHU3AIIUU

U.B. barmymume

JledaTenbHOCTh NOAPSIIHOM OpraHU3alMy HENOCPEICTBEHHO CBsA3aHA C IOIy4YEeHHEM 3aKa30B Ha
BBINOITHEHUE CTPOUTENLHBIX Pa0OT. DKOHOMUYECKHI KPU3HUC, 3aTPOHYBILHIA BCe CEphl )KUZHEACITEIb-
HOCTH, HE MOT' HE CKa3aThCsl Ha CTPOUTENBHOM orpaciy. 2009 rox ObLI OMHUM U3 CaMBIX TPYIHBIX, J1a elie
U KOHKYpCHas MOJEIb OpraHU3alMy 3aKyIOK U pacupeereHus IOAPAI0B cTalla IoIy4aTh Bce Oomee
HIUPOKOE PACIIPOCTPAHEHUE, OCOOCHHO B CTPOMTENbHOM oTpaciu. [1omyduTs 3aka3 Ha BBHIIOIHEHUE

paboT U yCIIyr 0OBIYHOM CTPOUTEITBLHOM (hrpMe, He MMEIOIIei OOIMPHBIX CBA3EH, pEIyTalluy U CPEICTB,
CTaJIO 3aTPYIHUTEIBHO.

Knwuesvie cnosa: cmpoumeilbHas opeaHusayus, zocy()apcmeeﬂﬂblﬁ u MyHZ/llx;unaJZbell:i KOHmpakm, meH-
dep, JJIEKMPOHHblE MOp2U, obecneuenue 3a516KuU HA mopeax, HavalbHas yerna.
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RECEIVING A JOB AS THE MAIN PROBLEM
OF ENTREPRENEURIAL BUSINESS OF CONSTRUCTION ORGANIZATION

L.V, Baltutite

The entrepreneurial business of a construction organization is directly connects with orders reception
on accomplishment of building and construction works. The economic crisis has affected all areas oflife-
sustaining activity and its impact on the building industry is obvious. The year of 2009 was one of the
most difficult year and the competition model of organization acquisitions and the allocation of work
contracts began to receive more and more wide application, especially in the building industry. It became
problematic to receive the order for performance of works and services for a usual civil engineering firm
which does not have extensive communications, reputation and monetary fund.

Key words: construction organization, public and municipal contracts, tender, electronic
auctions, tender security, trigger price.
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CJIMSTHUE U TPUCOEIVNHEHWE

KAK KOHCOJINJUPYIOIIUE ®OPMbI PEOPTAHU3AIINU
IOPUINYECKUX JINIL;

NCTOPUKO-IIPABOBOM 1 COBPEMEHHBIN ACHEKTHI

10.I" bepesuna

ﬂaHHaH CTaThA NOCBAICHA UCCICAOBAHUIO UCTOPUN CTAHOBJICHUA CIMAHUA U IPUCOCIMHEHNA B
Ka4€CTBC CaMOCTOATCIIbHBIX (l)OpM peopranm3an OPpUANICCKUX JIUIL. ABTOp AHAJIM3UPYET rOpuanuveC-
KYIO CYHIHOCTb pacCMAaTpHUBAaCMBbIX IIPABOBBIX HBJ'[eHPIﬁ, BBIABJIACT UX CYHICCTBCHHBIC ITPU3HAKH U BHOCUT
KOHKPETHBIC IMPEAJIOKEHUA 11O COBCPIICHCTBOBAHUIO pOCCVIﬁCKOFO Ipa’XJIaHCKOI'0 3aKOHOAATE/IbLCTBA.

Knrwouessie cnosa: crusinue, npucoeounenue, peopeanuzayus, opmsl peopeanuzayuu 0pUOULecKux iuy,
KOHCOIUOAYUsL, CYUecmeeHHble NPUHAKU.

CIIHCOKJIUTEPATYPBI

1. Bpayme, 1. JI. AkitnoHepHbIe 00IIIeCcTBa M TOBAPHIIIECTBA B TOPToBiIe U npombiinieHHoctd / Y. JI. bpayne. —I1r,
1923.-318c.
2. Benenukros, A. B. CrusiHue akiimoHepHbIx Kommnanwii / A. B. Benenukros — IIr. : [TeTporp. monurexH. HH-T
nmi. [lerpa Bemxoro, 1914.—-371 c.
3. Bone, B. FO. OcHOBBI ydeHH s 0 TOBapHIIIECTBAX U aKIIMOHEPHBIX obmiecTBax / B. 0. Bonsd. — M. : 3n-Bo
HK® CCCP, 1927.-168 c.
4. T'paxxmanckuii komeke Poccuiickoii @eneparmu (uacTh neppas) : gpenep. 3akon Poc. deneparum ot 30 HOsO.
1994 . Ne 51-®3 (pen. or 06.04.2011) : mpumsit [oc. ymoit Denep. Codp. Poc. deneparmm 21 okt. 1994r. // Cobpanue
3axoHomarenbeTBa PO. — 1994, — Ne 32. — Cr. 3301.
5. Ipaxnanckuii koneke PCOCP 1922 . : mpunsr IV ceccueit BLIVK 9-ro co3piBa 31 okt. 1922 1. // CY PCOCP.
—1922. —Ne71.—Cr. 904.
6. I'paxxnanckuii kogexc PCOCP 1964 1. : yrB. BC PCDCP 11.06.1964r. // Benomoctn BC PCOCP. — 1964. —
Ne 24.—Cr. 407.
7. Meiiep, /1. 1. Pycckoe rpaxnanckoe npaso.B 2 u. Y. 1 / /1. W1. Metiep. — ITo ucnp. u ngom. 8-my u3n. 1902 .
—U3a. 2-e, ucnp. —M. : Craryrt, 2000. —290 c.
8. O mpeanpusATHAX U MPEANpUHUMATENHCKON AesTenbHOCTH : 3akoH PCDCP or 25 gek. 1990 . Ne 445-1
// Begomoctit CHJ] 1 BC PCOCP.—1990. — Ne 30. —Cr. 418.
9. OO0 akIMOHEpHBIX 00MIeCTBaX : (hemep. 3akoH oT 26 Aek. 1995 . Ne 208-D3 (pex. o1 28.12.2010) : mpumst [oc.
Hymotii @enep. Cobp. Poc. Denepanuu 24 Hos16. 1995 1. // Codpanue 3akonomatenbcrBa PO, — 1996. —Ne 1. — Cr. 1.
10. OO6 ob1IecTBax ¢ OrpaHUYCHHOMN OTBETCTBEHHOCTHIO : (hefiep. 3akoH oT 8 dheBp. 1998 1. Ne 14-D3 (pen. ot
28.12.2010) : mpunsit Toc. Lymoii Denep. Codp. Poc. Deneparmu 14 siHB. 1998 1. // Cobpanue 3axoHOnaTebcTBa PO.
—1998. —Ne7.—Cr. 785.
11. O6 yrBepxnenuu [TonokeHus 00 aKIOHEPHBIX 00IIecTBax : mocraHopieHne CopmuHa PCOCP ot 25 niek.
1990 Ne 601 // CITPCOCP. —1991.—Ne 6. —Cr. 92.

© Bepesnna FO.T", 2011

ISSN 2078-8495. BectH. Boarorp. roc. yu-rta. Cep. 5, IiOpucnpyn. 2011. Ne 2 (15) 1




TPUBYHA MOJIOJAOI'O YYEHOI'O

12. OO0 yrBepsxaeHun [lonoxeHus o mopsiike MpeKkpanieHust KOOTepaTHBHBIX OpraHU3alnii TPH UX JTUKBH/IA-
11K, COSAMHEHNH U pasneneHud : moctanopienue MK CCCP, CHK CCCP or 15 utons 1927 . // C3 CCCP. —1927.—
Ne37.—-Cr. 371.

13. OcHoBsI rpaxaanckoro 3akoHonatenbcTBa Cotoza CCP u pecriyonuk ot 31 mast 1991 & Ne 2211-1//
Benomoctu CHJI u BC CCCP.—1991. —Ne 26.—Cr. 733.

14. Yuenue 06 akimonepusix kommanusax / U. T. Tapacos ; peaxon.: B. C. Em, H. B. Kosznosa, C. M. Kophe-
eB [u ap.]. — M. : Craryt, 2000. — 666 c.

15. LuroBuy, I1. YueOnuk Toprooro npasa. Bem. 1 /11. Lutouy. — Cn6. ; Kues : H. 5. Omiotnus, 1891. —316 c.

16. Illepmeneruy, I. @. YyeOHuk ToproBoro npasa (mmo u3nanuto 1914 roga) / I. @. IllepriieHeBHY ; BCTYIL. CT.
E. A. CyxanoBa. — M. : Cnapk, 1994. -335c.

17. DtHiokoB, B. E. Peopranusarms akIMOHEpPHBIX 00ITIECTB B (hopme npricoemiHeHus v ciusiaust / B. E. D1Hro-
koB // 3akon u ipaBo. —2010. —Ne 8. —C. 30-32

THE HISTORICO-LEGALAND MODERN ASPECTS OF COMPANY
AMALGAMATION AND TAKEOVERAS THE CONSOLIDATION FORMS
OF CORPORATE RESTRUCTING

Yu.G. Berezina

This article gives us an insight into the history of the establishment of company amalgamation
and takeover in Russia as independent forms of corporate restructuring. The author analyses the
subject-matter of the legal phenomena under consideration, reveals their dominant features and submits
specific proposals related to the improvement of the Russian civil legislation.

Key words: company amalgamation, company takeover, corporate restructuring, forms of
corporate restructuring, consolidation, dominant features.
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K BOIIPOCY OB D®PEKTUBHOCTHU CYAEFHOM 3AIIUTHI

D.U. Beaues

Cratbs nocasieHa npoodiaeme 3pPEeKTUBHOCTH CyJIeOHON 3aIUThI, HCCIIEYETCs IOHATHE CIIOCO-
0a 3aIUTEHI, 3aTParuBaeTCcs BOIPOC O BBIOOPE HaUIEKAIEro CIOc00a 3aIUThI, BBIABIAIOTCS IPU3HAKH
s dexTuBHON CyneOHOM 3alMThl U HaJIexallero crnocoda 3amuTsl. [IpoBeneHHbIH aBTOpOM aHAIU3
JIOKTPUHAJIBHBIX CY)KICHHH 110 BOIIPOCY 3aIlUTHI PAB U 3aKOHHBIX HHTEPECOB JIMIIA B CyIeOHOM MOpsiA-
K€ T103BOJIMI c(hOPMUPOBATH aBTOPCKYIO ITO3UIUIO II0 CYIIECTBY UCCIIELYEMON TPOOIIEMBI.

Knrouesvte cnosa: cyoebonas zawuma, s¢pgpexmusroe npasocyoue, s3gppexmusnocmes cyoebHOU 3auumol,
66100p cnocoba 3auumsl, HAOLENHCAWULL CNOCOO 3AUUNbL.
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ON A QUESTION ON EFFICIENCY OF JUDICIAL PROTECTION
E.I Veliev

The article deals with the problem of efficiency of judicial protection, the concept of a way of
protection, the question of a choice of an appropriate way of protection. The typical features of the
effective judicial protection and the appropriate way of protection come are outlined. The analysis
made by the author dealing with doctrinal judgments on the question of assertion and advocateship
allows to work out the authorial position on the essence of the investigated issues.

Key words: judicial protection, effective justice, efficiency of judicial protection, choice of a
way of protection, appropriate way of protection.
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OCOBEHHOCTH IMTPOMN3BOACTBA
CJIEACTBEHHOI'O OKCIIEPUMEHTA
B OTHOIIEHMM KEHIIIUH,
COBEPIINBIINX HACUJ/IBCTBEHHBIE ITPECTYIIJIEHUA

E.U. Engumosa

B nanHo# pabore 0603HaUeHa HEOOXOMUMOCTh yueTa MCHXOIOTHYECKUX 0COOCHHOCTEH KEHIIMH
TP pacclieOBAaHUK MpeCTyIUIeHuH. JIaHHbIe TICHXOIOTHYECKHE 0OCOOCHHOCTH MPOSBIISIOTCS MO-pas-
HOMY B 3aBUCHMOCTH OT THUIIOJIOTUH JKEHIHH-NPECTYMHUIL. Takke B CTAThe MMOKA3aHO TAKTHYECKOE
3HAYCHHE TAKOTO ydeTa IIPH MPOU3BOJICTBE CIIEICTBEHHOTO YKCIIEPUMEHTA.

Knwueevie cnosa: makmuka, munaoJjliocus, pacczzedoeaHue npecmynﬂeHulZ, NCUXON02UYECKUE 0OCOOEHHOCMIU
HCEHWUH, HACUTIbCIMBEHHbLE npeCm)Nl1eHusl, cne0cmeenHblil IKCcnepumeHm.
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FEATURES OF MANUFACTURE OF INVESTIGATORY EXPERIMENT
CONCERNING WOMEN COMMITTED VIOLENT CRIMES

E.I Elfimova

The article focuses on the psychological features of women in the course of crime investigation.
The given psychological features are manifested differently depending on the typology of women-
criminals. The tactical necessity of taking these features into account in the course of the manufacture
of investigatory experiment is presented.

Key words: tactics, typology, investigation of crimes, psychological features of women, violent
crimes, investigatory experiment.
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HOHATHUE KOPPYIIHUU: IPOBJEMbBI TEOPUU N TPAKTUKH

B.Il. Enuxun

B craThe aBTOpOM paccMOTpeHBI pa3INYHbIE aCTIEKTHI KATETOPUHN «KOPPYILUID» B HOPMATUBHBIX
akrax PO 1 HeKOTOpBIX 3apyOeIKHBIX rocynapcTBax. Ha ocHOBe aHanm3a JaHHBIX MPAKTUKH 1 UCCIIE0Ba-
HUS IEHCTBYIOIIET0 aHTHKOPPYIIIOHHOTO 3aKOHOIATEIhCTBA BBISIBIICHBI OCHOBHBIE ITPOOJIEMBI IIPaBO-
MIOHUMAaHM ¥ TOIKOBAaHUS YKa3aHHOTO TEPMMHA, NP ENIOKEHbI OTAETbHBIC BAPUAHTHI PEIICHUS.

Knwouesvie cnosa: koppynyus, npusHaku, MeicOyHapoOHO-Npaoeotl acnekm, npoxKypamypa, npomueo-
deticmeue Koppynyuu.
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CONCEPT OF CORRUPTION: THEORY AND PRACTICE PROBLEMS

V.P. Epikhin

The author considers various aspects of the category of «corruption» in statutory acts of the
Russian Federation and some foreign states. The main problems in the interpretation of the specified
term and separate variants of the solution are offered on the basis of the analysis of the data of practice
and research of the current anticorruption legislation.

Key words: corruption, signs, international legal aspect, office of Public Prosecutor, corruption
counteraction.
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O COOTHOUMIEHUU NMOHATHUA «AKTHUB», « COBCTBEHHOCTb»,
«AMYIIECTBO» B POCCUHCKOM ITPABE

E.A. Uenamvesa

[peanpuHsTa MOMBITKA TPOU3BECTH CPABHUTEBHBIH aHATIN3 TPaKAaHCKO-TIPABOBBIX TIOHSTHIT «CO0-
CTBEHHOCTB» U «UMYIIECTBO» C MOHATUEM «AKTHBY», HCIOJIB3YeMbIM B OyXTalITepCKOM W HAJIOTOBOM
ydere. BeISIBIEHBI OTIIMYHTEbHBIEC MPU3HAKH aKTHBOB OPTraHMU3alllK OT €e MMYIIECTBa U COOCTBEHHOC-
TU. PaccMOTpeHO MOHATHE «aKTUBBI» € MO3UIMI TeépMaHCKOTO U pUMCKOTO IpaBa.

Knioueswle cnosa: akmue, umywecmeo, CO6CW[6€HHO€mb, qucmosle aKkmuevl, SIKOHOMUYECKAA 60b12004.
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ON THE PARITY OF CONCEPTS “ACTIVE”, “ESTATE”, “PROPERTY”
IN THE RUSSIAN RIGHT
E.A. Ignatjeva
The author puts forward a comparative analysis of the civil law concepts of «ownership» and
«property» with the term «active» which is used in accounting and taxation. The article reveals the
distinctive assets of the organization from its property and assets. The concept of «active» from the

standpoint of German and Roman law is considered.

Key words: active, estate, property, net active, economic benefits.

2 E.A. Henamvesa. O COOTHOLMIEHUH MOHATHH «aKTHB), «COOCTBEHHOCTBY, «MMYIIIECTBO» B POCCUIICKOM ITpaBe



© Kamoxnos E.10.,2011

TPUBYHA MOJIOJAOI'O YYEHOI'O

VIIK 340.1
BBK 67.072

JIOKAJIBHAST HOPMOTBOPYECKAS TEXHUKA:
IMPUHIIUII TIPABOBOH MUHUMAJIBHOCTH

E.FO. Kanworcnos

PaCCManI/IBaIOTCH (l)OpMI)I peaiusaly NpuHOUIIa HpaBOBOﬁ MUHUMAaJIbHOCTH B JIOKAJIbHOM HOp-
M(YI‘BOp‘IeCKOﬁ TCXHUKCE. KOHTCKCTyaJ'ILHO MOCTYJIUPYIOTCA aBTOPCKUEC OITPEACTICHUA TTOHATHH «JIOKaJTb-
HBIN HOpMaTI/IBHHﬁ HpaBOBOﬁ aKT», <JIOKaJIbHasA HOPMOTBOPYCCKad TCXHHUKA», «IIpaBOBasg MUHUMAJIb-
HOCTB». I[eﬂaeTCH BBIBOJ O CUCTEMOPA3BHUBAIOUIEM 3HAYCHHUH U3YUCHHOT'O NpUHIOWIIA JIJI1 JTOKAJIbHBIX
HOPMAaTHBHBIX IPABOBbLIX aKTOB KaK CPEICTB HpaBOBOﬁ CaMOpECTYIIAIUN.

KutioueBble ciioBa: npasosoii akm, 10KAIbHBIL HOPMAMUBHBIL NPABOBOL AKM, TOKAIbHOE HOPMOMEOPUE-
CMBO, I0PUOUYECKAsL MEXHUKA, MEXHUKA HOPMOMBOPYECEd.
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LOCAL RULE-MAKING TECHNIQUE:
THE PRINCIPLE OF LEGAL MINIMALITY

E. Yu. Kalyuzhnov

The article considers the realization forms of the legal minimality principle in local rule-making
technique. The author’s definitions of such scientific terms as «local statutory act», «local rule-making
technique», and «legal minimality» are contextually postulated. The author comes to a conclusion
about the system-and-developing significance of the investigated principle for local stationary and
legal acts as the means for lawful self-regulation.

Key words: statutory act, local statutory act, local rule-making, legal technique, technique of
rule-making.
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MMPABOBBIE ®OPMbI PEAJIM3ALIMA ®YHKIUU
POCCHIICKOI'O T'OCYJIAPCTBA MO MNPEAYHOPEXIEHUIO
U JIUKBUJALIMU YPE3BBIYANHBIX CUTYALIMIA

A.B. Koznos

[peanpuHsTa ONBITKA 1aTh XapaKTEPHUCTHKY IPABOBBIM (hOpMaM pean3aiiy (GpyHKIMH rocyIapcTBa
TIO TIPEIYTIPEKACHHIO U JINKBIIAIINN YPE3BBIYaiHBIX cHTyalwil. Onpe/eneHbl paBoBble (GOPMBI peai3alin
TOCYIapCTBEHHBIX (DyHKIWMIL. [laHa XapaKTepHUCTHKA OCHOBHBIX CIIOCOOOB TIPUMEHEHHS! IIpaBa TIpy peasin3a-
1M (PYHKIIMM rocyiapCeTBa o MPeAyNpexKICHUTO U JINKBUIAIMH YPpE3BbIUaliHbIX CUTYALIUH.

Knrouesvte cnosa: gynxyus 2ocyoapemea, opmol peanuzayuu YHKYULL 20Cy0apcmed, npasomeopyecmeo,
npasonpumenerue, cnocobbl RPUMEHEHUS. RPABA, YPE36bILAIHASL CUMYAYUSL, TUYEH3UPOBAHUe.
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LAW FORMS OF REALIZATION OF THE RUSSIAN STATE’S
EMERGENCY FUNCTION

A.V. Kozlov

The author makes an attempt to consider law forms of realization emergency function. The law

forms of emergency function are suggested. The means of application of law are considered under the
conditions of the state emergency function.

Key words: state function, emergency function, law-making, law enforcement,means of
application of law, emergency, licensing.
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HHPOBJIEMBI OHIPEJAEJIEHUA PASMEPA KOMIIEHCALIUU
MOPAJIBHOT'O BPEJIA ’KEPTBAM TEPPOPU3MA

M.U. Konuxk

B Hacrosiieii crarbe npenpHHsITA IOTBITKA CUCTEMAaTU3UPOBAaTh OIBIT, HAKOIIEHHBIH pOCCHIiC-
KOHM M MEXYHAPOJHOM ITPAKTHKOMW, U Ha €€ OCHOBE BHIPa0O0TaTh PEKOMEHIALINH 10 PEIICHHIO ITpodITe-
MBI OIIPEAEIICHUsI pa3Mepa KOMIIEHCAIMU MOPaIbHOTO Bpelia KepTBaM TeppopusMa. Taxke 000cHOBa-
HBI ¥ IPOaHATU3UPOBAHBI HATIPABIICHNUS AaJbHEHIIIET0 COBEPIICHCTBOBAHUS MEXaHU3Ma OIPeIeICHUsI
pa3Mepa KOMIIEHCAIlMM MOPaJIbHOTO Bpe/a KepTBaM Teppopru3Ma. Kpome Toro, mnpemioxeH aBropc-
KU MEXaHU3M HCYHMCICHHSI CYMM KOMIIEHCAIUH MOPAJILHOIO Bpea )KEPTBaM TEpPOpHU3Ma.

Knwouesvte crnosa: mopanvhviii 6ped, meppopusm, Jcepmed, meppopucmuyeckuil akm.
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PROBLEMS OFASSESSMENT COMPENSATION
FOR MORAL HARM TO VICTIMS OF TERRORISM

M.I. Kopik

The author attempts to systematize the experience which has been accumulated by the Russian
and international practice and works out recommendations on the solution of a problem dealing with
the assessment compensation indemnification for moral harm to victims of terrorism. The main guidelines
for further development of the mechanism of the assessment compensation for moral harm to victims of
terrorism are proved and analyzed. The authorial mechanism of calculation of the amount of
compensation for moral harm to victims of terrorism is proposed.

Key words: moral damage, terrorism, victim, terrorist attack.
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KAJIOBA KAK ITPABOBOE CPEJACTBO: IOHATHUE U BU/JbI

A.B. Koconanos

CraTbsl NOCBSIILIEHA TAKOMY MPaBOBOMY CPE/ICTBY, Kak jkajoba. PaccmMarpuBaroTcsi OCHOBHBIE
TIPU3HAKH )KaJ00bl, (GOPMYIUPYETCs €€ IOHITHE, CTPOUTCS KIIaCCU(UKALIUS )KaI00 MO POCCUIICKOMY
3aKOHOJATEIBCTBY.

Knrouesvte cnosa: sicanoba, cyo, oopawenue, nemuyusi, npago, UHCIMumyim.
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A COMPLAINTAS ALEGALINSTRUMENT: CONCEPT AND KINDS
A.V. Kosolapov

The article is devoted to such legal instrument as a complaint. The main features of complaint are
examined, its concept is formulated and classification of complaints according to Russian laws is made.

Key words: complaint, court, appeal, petition, law, institute.
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HEKOTOPBIE ACIIEKTbBI ITPABOBOI'O PETI'YJIMPOBAHUA
JOT'OBOPA BO3ME3/THOI'O OKA3ZAHUSA YCIAYT
B CO®EPE OXOTHUYBETO XO3SMCTBA

10.C. Kynvuuxuna

Jlannast pabora IoCBsIeHa podieMaM IPABOBOIO PETYINPOBAHKS JOrOBOpPa BO3ME3IHOTO OKa-
3aHUs YCIyT B chepe OXOTHHIBETO X035HCTBa. B Hell paccMaTpUBalOTCs BONPOCH, KaCAIOLINECs MaTe-
PHAJIBHO-TIPABOBBIX ACMIEKTOB PErYIUPOBAHMS JOTOBOPA BO3ME3AHOIO OKa3aHHsl YCIYT B chepe OXOT-
HUYBETO XO35HCTBA, B YACTHOCTH, €r0 MPEAMETA, TAKIKE PACCMOTPEHBI HEKOTOPBIE BHIBI YCIIYT B chepe
OXOTHHYbET0 X03sIMCTRA, PEIOKEHO ONPeIeICHUE IOrOBOpa BO3ME3THOTO OKa3aHuUs YCIIyT B chepe
OXOTHHYBETO XO3SIHCTRA.

Knrouegsle cnosa: 002060p 603Me30H020 OKA3AHUSL YCIIVe, YCIYeU, YCIYyeU 8 cihepe OXOMHUUbe2o X03AUCmad,
OXOMHUYbE XO3AUCMBO, OXOMHUYUL MYPUSM.
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SOME ASPECTS OF THE LEGAL REGULATION
OF THE PAID SERVICE AGREEMENT IN THE SPHERE OF HUNTING FARMS

Yu.S. Kulchikhina

This work is devoted to problems of legal regulation of the paid service agreement in the sphere
of hunting farms. It deals with the issues relating to substantive aspects of the regulation of paid
service agreement in the sphere of hunting farms, and its subject matter in particular, as well as some
types of services in the sphere of hunting farms; the author proposes the definition the paid service
agreement in the sphere of hunting farms.

Key words: paid service agreement, services, services in the sphere of hunting farms, hunting
farm, hunting tourism.
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OFBEJIMHEHUSA TPAKIAH B POCCUHUCKOMN ®EJIEPAIINN:
HAYUYHBIN U TTIPABOBOM ACHHEKTHI

J.H. Kyy

B crathe paccMaTpuBaeTCs IIpaBoOBas perIAMEHTAITUS KATCTOPHH «OObESIMHEHHS TPaXKaaH» B
Poccuiickoit @enepariui. ABTOp OTMEUAET, YTO B HOPMATUBHBIX aKTax OJHOM M TOW e MPaBOBOM OT-
paciiv OHATHE «OOBETUHECHUS TPaKIaH» MOXKET pa3IndaThcs Mo 00beMy U colepkaHuio. B cratbe
MIPEANIPUHSTA TOMBITKA PACKPBITH COJEPKAHUE JAHHOTO MOHATHS B HAYYHOM U MPABOBOM aCIEKTaXx.
PaccMOTpEHBI IIUPOKOE U Y3KOE TOJIKOBAHUE MMOHATHSA «O0bEIMHEHUS TPaXKIaH.

Knrwouesuie cnosa: accoyuayuu, 3aKOHOaam€Jlbcm60, 0bvedunenst ZpanCOGH, npaea 4enoeekda, moJjaKosarnue.
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ASSOCIATIONS OF CITIZENS IN THE RUSSIAN FEDERATION:
SCIENTIFIC AND LEGALASPECTS

D.N. Kuts

The article examines the legal regulation of citizens’ right to associations in the Russian Federation.
The author comes to a conclusion that the concept «associations of citizens» may differ in denotation
and content in different legislative acts of one and the same legal branch. There is made an attempt to

reveal the content of the given concept in scientific and legal aspects. The author represents both
broad and narrow interpretations of the concept «associations of citizensy.

Key words: associations, legislation, associations of citizens, human rights, interpretation.
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CUCTEMA JOI'OBOPOB B C®EPE JJIEKTPOOHEPI'ETUKHA

J.H. Muxanes

CraTbs MOCBAIIEHA BOMPOCAM OMpPEEIICHISI CHCTEMBI IOTOBOPOB, 3aKITF0UAEMBbIX B JJICKTPOdHEpTe-
THUYECKOM OTpaciiv. B 4acTHOCTH, aBTOPOM aHAIM3UPYIOTCS TAKKME BH/IbI IOTOBOPOB, KAK JOTOBOP SHEPTO-
CHaOXXeHMs, JOrOBOP MO MPHCOSANHEHHIO K TEXHOIOIHYECKOH HHPACTPYKTYpe OTpaciu, JOroBop ob
OKa3aHUHM YCIIYT T10 TIepeiaue AIEeKTPOIHEPTHH, TOrOBOP 10 OMEPATUBHO-THCIIETIEPCKOMY YIIPABICHHIO.
Kpome Toro, noapobHo uccienyrorcs Hopmbl DenepaibHoro 3akoHa «OO6 IIEKTPOIHEPTETHKEY.

Knwouesvie cnosa: snexmposnepzemura, nepeoayad 21eKmpuyecKkoll dHepeuu, onepamueHo-oucnemuepc-
KOe ynpaeienue 8 2ieKkmpodnepeemuie, covim u nompeodnenue d1eKkmpuyeckol snepauu, ghedepanvhviii (0bwe-
POCCULICKULL) ORMOBHILL PLIHOK INEKMPULECKOU IHep2uu (MOWHOCU).
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THE SYSTEM OF CONTRACTS IN THE ELECTRIC POWER INDUSTRY

D.N. Mikhalev

The article presents the definition of the contract system signed in the electric power industry. In
particular, the author analyzes the types of contracts such as energy supply agreements, the treaty of
accession to the technological infrastructure of the industry, a contract to provide electricity transmission
services, the contract for dispatching control. In addition, the author investigates in detail the Federal
Law “On electric power industry”.

Key words: power generation, electric-power transmission, dispatching in power generation,
distribution and consumption of electrical energy, the federal (national) wholesale market of electric
energy (power) supply contract.
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K BOITPOCY O ITPABOBOM PA3ZBUTUUN MHCTUTYTA
WHTEJUIEKTYAJIBHOM COBCTBEHHOCTH B POCCHH

T.B. Huxonaesa

CraTbs OCBSAIICHA TCHE3UCY IPAaBOBOI'0O pa3BUTUA HHCTUTYTA HHTeHHeKTyaJ'ILHOﬁ COOCTBEHHOC-
1 B Poccuu. ABTOpOM BBICKa3aHa IO3uIus O HCO6XOZ[I/IMOCTI/I OOHOBJICHHS HeﬁCTBY}OHleFO B HAaCTOA-
mee BpEMs B Poccun 3akoHomaTenbcTBa B obmacTu PIHTCJ'IJ'IeKTyaJ'IBHOﬁ COOCTBEHHOCTH. OTnenpHOE
BHHUMAaHHE, [0 MHEHHIO aBTOpPa, I0JIPKHO OBITh YACJICHO pa3BUTHUIO HHTGHHGKTyaJ'ILHOﬁ COOCTBEHHOCTH B
obnacTH JCATCIIbHOCTHU CO3JaBaCMBIX CCTOAHA HHHOBAIIMOHHBIX Hpe}alHHTHﬁ.

Knrouesvie cnosa: UnmeJlieKkmyajlbHas CO6CW!6€HHOC‘mb, BceMupHa}z opeanuzayust uHme]lJleKmy(UleOljl cob-

CmeeHHocmu, UHHO6AYUOHHbLE npednpuﬂmuﬂ, namenm, moeapruZ 3HAK, Ae6mMoOpCcKoe npaeo, CMedHCHoe npaeso,
UHmeeKkntydjibrivle npaed.

ON A QUESTION OF LEGALDEVELOPMENT OF INSTITUTION
OF INTELLECTUAL PROPERTY IN RUSSIA

T V. Nikolaeva

The article considers the genesis of the legal development of institute of intellectual property in
Russia. The author states a position about the necessity of updating of the current legislation in
Russia in the sphere of intellectual property. The special attention, according to the author should be
given to the intellectual property development in the sphere of activity at innovative enterprises which
are being created at present.

Key words: intellectual property, World Intellectual Property Organization, innovative
enterprises, patent, trade mark, copyright, adjacent right, intellectual rights.
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TEXHUKO-IOPUINYECKHUE OCOBEHHOCTH
OINEPATUBHBIX HOPMATHUBHO-IIPABOBBIX IPEJIINCAHUN

B.B. Ilasnosa

B craTne paccMOTpCHa IOPUANYICCKaA KOHCTPYKIHA OIIEPATUBHBIX HOPMATHUBHBIX HpeﬂHHCﬂHHﬁ.
HpeZ[CTaBJ'IeHH IOPUANUKO-TCXHUYCCKUEC CITOCOOBI BCTYIUUICHUSA B CUJIY HOPMATHUBHO-IIPABOBLIX aKTOB,
000CHOBaHa 3HAYMMOCTE OICPaTUBHBIX HOPMATUBHBIX HPEI[HI/IcaHI/Iﬁ JJI1 COXpaHEHHA HEJIOCTHOCTU
HpaBOBOﬁ CHUCTCMBI.

Knwueevie cnosa: npaeosas cucmema, onepamuervle HOpmamueHo-npasoesvle npednucaﬁu}z, IOpMOMQ@C-
Kasl KOHCmMpyKyus, npaeoeas Hopma, HOpM(lmMGHO-HPClgO@OZZ akm, ogbuuuaﬂbHoe 011)16.71141(06‘(17—1146, cucmemocox-
paH}ziowuL? JJIeMEHRMI.
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AKTOB / MaTepHaJl MOATOT. CIIELHAIICTaMU CIIPaB.-NpaBoBoi cucteMsl « KoHcynmsTanTI Littocy.
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TECHNICAL LEGAL SPECIFICITY
OF OPERATIONAL LEGISLATIVE MANDATES

V.V. Pavlova
The article deals with the juridical construction of operative administrative precepts of law. The
author represents juridical-technical methods of entry into legal force of regulatory legal acts, states

the significance of operative administrative precepts of law to preserve the unity of the legal framework.

Key words: legal system, operational legislative mandates, legal construction, legal norm,
regulatory legislative act, official publishing, system-preserving element.
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IMPOBJIEMBI ITIPABOBOM PEIVIAMEHTAIIUM
KATETI'OPUHN CTPAXOBOI'O CJIYUAA ITPU CTPAXOBAHUU
PUCKOB NPEJANPUHUMATEJBCKOM AESATEJBHOCTHU

A.I Casun

Cratbs TIOCBAIIEHA XapaKTEPUCTUKE OTACIIbHBIX HUBUIIMCTUYCCKUX np06neM, CBs3aHHBIX C KBaJIM-
(l)PIKaHPIeﬁ TIOHATHSA CTPAaxoBOIo Ciiydasd IIpy CTpaxoBaHUU PUCKOB HpeI[HpHHHMaTeHLCKOﬁ JACATCIIBHOCTHU.
Ocob0e BHUMaHUE YACICHO XapaKTCPHUCTHUKE CTPYKTYPhBI CTPAaxoBOI'o Cjiy4dast, KOTopas pacCMaTpruBacTCA
Yepe3 MMpru3My OCHOBHBIX uenef/i CTpaxoBaHUsA HpO(beCCPIOHaI[LHOﬁ OTBCTCTBCHHOCTH.

Knrouegvie cnosa: umyujecmseennviil unmepec, npeoOnpuHUMAamenbCKuil puck, Cmpaxoeanue npogheccuoHaib-
HOU 0MBemCcmeeHHOCU, CIPAX08aHUe, CHPAX080U UHMEPeC, CMPAx080li pUCK, CIMPAX080U CIyYAall.
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PROBLEMS OF LEGAL REGULATION OF INSURED EVENT CATEGORY
WHILE INSURING BUSINESS RISK

A.G. Savin

The paper focuses on characterizing specific civil law problems related to the qualification of the
concept of insured event while insuring risk of professional property liability. Special attention is paid
to the characterization of an insured event structure, which is analyzed through the prism of the main
goals of professional liability insurance.

Key words: property interest, business risk, professional liability insurance, insurance,
insurable interest, insurable risk, insured event.
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IOPUANYECKASA IMPOLHEAYPA KAK CPEACTBO OBECIHEYEHUASA
PEAJIM3AIINUA ITPAB U CBOBO/ YEJIOBEKA U I'PA’KIAHUHA

A.I'" Tapacosa

B cTaThe maercs kpaTkas XapaKTepPUCTHKA OCHOBHBIX TIOJIXOJIOB K OITPEACIICHHUIO MECTa FOPUINIEC-
KO ITpoLenyphl B POLIECCE pear3aliy paB U cBOOO YeloBeKa U rpaxkaannHa. OTpakeHa 3Ha4u-
MOCTb IOPHIHUYECKOI POLEAYPHI IS IONHOLICHHOH U 3 (PEKTUBHOM peanu3aluu npas u cBooom. I1o-
Ka3aHo, YTO HEPEIICHHOCTh PO0JIeM aJeKBaTHOIO UCIIOB30BAHMUS IOPHIMUCSCKHIX MPOIICIYP IPUBOIHUT
K HETAaTUBHBIM MPOSIBJIICHUSIM B JISSITEILHOCTH FOCYAaPCTBEHHBIX OPTaHOB, IPU3BaHHBIX 00CCIICUNBATh
Y 3alUIIATH [IPaBa ¥ CBOOOIBI YSITOBEKA U TPaKIaHIHA.

Knrwoueswle cnosa: iopuouieckas npoyedypa, 10puoudecKull npoyecc, 00uecmsennbvle OMHOWeHUsl, NpAea U
€80000bl YeN068eKA U 2PANCOAHUNHA, PeaTu3ayLsi npas u c60000, pecucmpayus, TUYeH3UpPOBAHUe.
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LEGAL PROCEDURE AS THE MEANS OF ENSURING
RIGHTS AND LIBERTIES OF MAN AND THE CITIZEN

A.G. Tarasova

The article gives a short specification of the basic approaches to the definition of a place of the legal
procedure in the course of realization ofthe rights and liberties of man and the citizen. The author shows the
importance of the legal procedure for complete and effective implementation of rights and liberties. The
suspense of problems in the adequate use of legal procedures leads to negative displays in the activities of
state structures aimed at ensuring the rights and liberties man and the citizen is shown.

Key words: legal procedure, legal process, public relations, rights and liberties of man and
the citizen, implementation of rights and liberties, registration, licensing.

2 AT Tapacosa. FOpuanueckas nmporeaypa Kak CpeacTBO obeceueH s pealn3aldy MpaB u cB0OO



© IllImenesa /1.B., 2011

TPUBYHA MOJIOJAOI'O YYEHOI'O

VJIK 347.1
BEK 67.404.01

OCOBEHHOCTH ITPABOBOI'O PAZBUTHUSA
MAJIBIX THHOBAIIMOHHBIX NMPEJANPUSATUN B POCCUHA

J.B. [[Imenesa

[IpencraBnsemast BHUMaHHIO YUTATENS CTAaThs IOCBAIICHA IPAaBOBOMY I'€HE3UCY MHCTUTYTA IIpe-
TIPUHUMATENILCKO AESTENBHOCTH B POCCUICKOI OM3Hec-cucteme. B craThe mpencrapieH KOpoTKHi Hc-
TOPUYECKHI OYEPK Pa3BUTHSI HHCTUTYTA ITPpeANlpUHUMaTeIbcTBa B Poccny, a taxke nmoapoOHo mpoaHa-
JIU3UPOBAHO COBPEMEHHOE COCTOSIHUE U TOTOBHOCTh POCCHMCKON COIMANBHO-3KOHOMHYECKOH U roCy-
JTapCTBEHHO-YaCTHOM CHCTEMBI IPEANPUHUMATENbCTBA K ITOSBICHUIO HA OTE€YECTBEHHOM PhIHKE TAaKOTO
HOBOT'0 ’KOHOMHUYECKOTO0 CeTMEHTAa, KaK MHHOBAIIMOHHBIE NPEIIPUITHS.

Knrouesvie cnosa: npednpuﬂwwame/lbcmeo, 6u3Hec-cucmema, COYUAIbHO-IKOHOMUYECKas cucmema, 3KOHO-
Mudeckul cezmernm, UHHo6ayuoHHoe npednpuﬂmue, Mmaioe UHHOBAYUOHHOE npebnpuﬂmue, HAYUOHAIbHAA UHEECMU-
YUOHHAA cucmema, 6blCOKOm€)CH0.7102u'-t€CKu€pa3pa60ml<‘u, HaHoquycmpuaJnBauuﬂ.
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FEATURES OF LEGALDEVELOPMENT
OF THE SMALL INNOVATIVE ENTERPRISES IN RUSSIA

D.V. Shmeleva

The article represents the analyses of the legal genesis of institution of enterprise activity in the
Russian business system. The author gives the short historical sketch of the development of the
institution of business in Russia, and it also contains the detailed analyses the current state and
readiness of the Russian social and economic and state-private system of business to accept such new
economic segment as the innovative enterprises in inner market.

Key words: business, business system, social and economic system, economic segment,

innovative enterprise, small innovative enterprise, national investment system, highly technological
workings out, nanoindustrialization.
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